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LOCATION

"The Farms on the Common" is located just off LitfeCommon with the entrance just
1 mile east of the Center on Route 119.

Littleton, just 28 miles west of downtown Boston and 1@srsouth of Lowell, is a
community rich with local history. Originally idengfll as Nashobah Plantation, even its
Seal incorporates part of the past, showing John Eblitgnding his hand and Bible to a
Native American. The middle of the seal exhibits avpdod plants, representing
Littleton's strong agricultural past.

Littleton is bi-sected by State Highways Routes 495 &lidclvmakes it appealing to
commuters. It is also criss-crossed by Routes 119 & 110and bommuter rail stop on
the MBTA Fitchburg line.

The Farms on the Common is within walking distancthéoDonelan's Shopping Center
and the Common business district. Other local shoppimdpedound within miles in the

towns of Acton and Westford. Its eastern border abutd&ll's Farm which is renowned
for it's ice cream and is at the base of the Nashaltiay Ski Area.

DESCRIPTION OF REAL ESTATE

Size and Frontage
The subject property consists of a 41.45-acre site as éeépicthe plans prepared by
GPR, Inc. The site offers 150.23 feet of frontage alongriRon Road (at the arc of the
cul-de-sac) and 124.04 feet of frontage along Great Road.
Legal description Lot Z on Plan No. 24 of 2006, Parcels 4d%eaon Plan 502 of 207.
Lot Z = 38.73 acres
Parcel 4 = .80 acres

Parcel 5 = 2.17 acres

Parcel 6 = 1.70 acres
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Flood Hazard Statement and Wetlands

Per the Finding and Decision document issued by thetbittlBoning Board of Appeals
(copy included in the addenda) the subject site containsa84e8 of upland and
approximately 7.1 acres of wetlands. According to FEMAeP260200-0004B, dated,
June 15, 1983, the subject site is located with a Zonen@ihohal flood potential.

Water and Sewer

The town of Littleton provides municipal water serviaeailable along Great Road and
Robinson Road. The town does not have a municipal sewweem. Sewage disposal for
the subject complex will be via a private, on-sitest@aater treatment center.

| mprovements

The access road into the subject development is contpleteertain point, allowing
access to the 12 partially completed units. These unis eanstructed pursuant to a
comprehensive permit issued by the Town of Littletonygamsto M.G.L.c. 40B. The
comprehensive permit authorized the construction of 108araimium units located
within 54 duplex-style buildings. However, we make no reprtesions regarding the
current validity or transferability of the comprehemsspermit. We have included a copy
of the comprehensive permit decision for informatignaiposes only.

Assessment and Real Estate Taxes
The subject site and partially completed units havédll@ving tax assessment and the current
residential tax rate is $13.85/$1,000 of assessed value:

Tax

Street Addresses Assessment Liability
2A  Cataldo Pond Way $ 153,700 $ 2,129
4B Cataldo Pond Way $ 114,500 $ 1,586
5A  Cataldo Pond Way $ 160,400 $ 2,222
7B  Cataldo Pond Way $ 112,800 $ 1,562
9A Cataldo Pond Way $ 120,300 $ 1,666
11B Cataldo Pond Way $ 162,500 $ 2,251
33A Cataldo Pond Way $ 117,600 $ 1,629
35B Cataldo Pond Way $ 112,300 $ 1,555
2A  Cut Betula Lane $ 61,500 $ 852
4B  Cut Betula Lane $ 101,100 $ 1,400
1A  Cut Betula Lane $ 89,900 $ 1,245
3B Cut Betula Lane $ 153,200 $ 2,122

Total Building

Assessment $1,459,800 $20,218.00

Total Land

Assessment $3,434,000 $47,561.00

Total Assessment $4,893,800 $67,779.00



MORTGAGEE'’S SALE OF REAL ESTATE

By virtue and in execution of the Power of Sale contained in that certain Construction
Mortgage and Security Agreement given by VILLAGE ON THE COMMON REALTY,
LLC, a Massachusetts limited liability company having an address at 133 Pearl Street,
Boston, Massachusetts to WEBSTER BANK, NATIONAL ASSOCIATION dated May
17, 2007 and recorded with the Middlesex County (Southern District) Registry of Deeds
(the “Registry”) in Book 49471, Page 232, and any amendments of record, of which
mortgage the undersigned is the present holder of, for breach of the conditions of said
mortgage and for the purpose of foreclosing the same, all and singular the premises
described in said mortgage, will be sold at Public Auction at 11:00 o’clock, A.M. on the
4t day of May, 2010 at the Premises located on Great Road, Littleton, MA, designated
with a sign “Farms on the Commons” which entrance is located approximately %2 a mile
east of Robinson Road (a/k/a Parcel 6 on plan of land dated April 9, 2007 and recorded
with the Registry as Plan No. 502 of 2007).

To wit:

PARCEL ONE:

The land on Great Road, Littleton, Middlesex County, Commonwealth of
Massachusetts, being Parcel 4 shown on the plan entitled “Plan of Land in
Littleton, Mass. Owned by: Dorothy K. Flagg Trust, Pam F. Inc. & 205 Great
Road Realty Trust” dated April 9, 2007 and recorded with Middlesex County
South District Registry of Deeds as Plan No. 502 of 2007.

PARCEL TWO:

The land on Great Road, Littleton, Middlesex County, Commonwealth of
Massachusetts, being Parcels 5 and 6 shown on the plan entitled “Plan of Land
in Littleton, Mass. Owned by: Dorothy K. Flagg Trust, Pam F. Inc. & 205 Great
Road Realty Trust” dated April 9, 2007 and recorded with Middlesex County
South District Registry of Deeds as Plan No. 502 of 2007.

PARCEL THREE:

Lot Z shown on a plan entitled “Plan of Land in Littleton, Mass. prepared
for/owned by

J & D Realty Trust and Joseph and Dale Cataldo” dated October 19, 2005,
revised November 17, 2005 by Goldsmith, Prest & Ringwall, Inc. and recorded
with Middlesex Registry of Deeds, Southern District as Plan No. 24 of 2006.

Subject to and with the benefit of any and all easements and restrictions of
record insofar as the same are now in force and applicable.

Premises to be sold and conveyed subject to and with the benefit of those rights,
conditions, rights of way, restrictions, easements, covenants, liens or claims in
the nature of liens, improvements, public assessments or betterments, any and
all unpaid taxes, tax titles, tax liens, water and sewer liens and any other



municipal assessments, betterments or liens, unpaid municipal fees, or existing
mortgages and other encumbrances of record which are in force and are
applicable, having priority over said mortgage, whether or not reference to such
restrictions, easements, improvements, liens or encumbrances is made in the
deed. Premises shall also be sold and conveyed subject to all permits,
conservation restrictions, Orders of Conditions, and agreements or covenants
with the Town of Littleton, if any.

Terms of sale: A deposit of One Hundred Thousand and 00/100 dollars
($100,000.00) by certified or bank check will be required to be paid by the
purchaser of the mortgaged premises to be auctioned. The balance is to be paid
by certified or bank check at the office of Murtha Cullina LLP, 99 High Street, 20"
Floor, Boston, MA 02110 within thirty (30) days from the date of sale. A Deed
will be provided to purchaser for recording upon receipt in full of the purchase
price. In the event of an error in this publication, the description of the premises
contained in the mortgage shall control.

Other terms, if any, to be announced at the sale.

WEBSTER BANK, NATIONAL
ASSOCIATION, present holder of
said mortgage

By its Attorneys,

MURTHA CULLINA LLP

By: Deirdre M. Robinson, Esg.
Murtha Cullina LLP
99 High Street, 20th Floor
Boston, MA 02110



STATE TAX

THE COMMONWEALTH OF MASSACHUSETTS

Certificate of Municipal Liens

FORM 290 Town of Littleton GEN. LAWS CHAP. 60,SEC. 23
Office of the Collector of Taxes AS AMENDED,CHAP. 250, 1987
Requested By: Certificate # 10276
MURTHA CULLINA, LLP Cert Date 03/30/2010
99 HIGH STREET
BOSTON, MA 02110
I certify from available information that all taxes, assessments and charges now payable that constitute liens as of the date
of this certificate on the parcel of real estate specified in your application received on 03/30/2010 are listed below
DESCRIPTION OF REAL ESTATE
Map/Parcel . Land 3,434,000 Land Area 1,805,605 Book 49471
U07-19-6 Building 1,459,800 Cert # 0 Page 223*
Other 0 Doc # 0 Deed Date ~ 05/21/2007
Unit Total 4,893,800
District 0
Name of person assessed VILLAGE ON THE COMMON REALTY LLC
Location of Property ROBINSON RD
Interest thru 03/30/2010
Total Demand
Year Description Billed Balance Interest & Fees Total Due PerDiem
2010 RE Q4 21,939.95 21,939.95 0.00 0.00 21,939.95 0.00
2010 RE Q3 21,939.97 21,939.97 479.67 0.00 22,419.64 8.42
2010 RE Q2 14,208.85 14,208.85 806.60 0.00 15,015.44 5.45
2010 RE Q1 14,208.85 14,208.85 1,302.54 0.00 15,511.39 5.45
2009 RE 56,835.41 0.00 0.00 0.00 0.00 0.00
2008 RE 5,039.98 0.00 0.00 0.00 0.00 0.00
Total Taxes 134,173.01 72,297.62 2,588.81 0.00 74,886.43 19.32
2009 TT 63,137.26 63,137.26 2,823.01 0.00 65,960.27 27.68
Total Miscellaneous 63,137.26 2,823.01 0.00 65,960.27 27.68
Property Total 197,310.27 135,434.88 5,411.82 0.00 140,846.70 47.00

- Littleton voted CPA and it will be on the Actual Real Estate Bill due in February.

- Improvements for which there will probably be betterments/special assessments: NOT ASCERTAINED.,

- Unpaid utility charges: Subject to light and water - telephone 978 540-2222

- All of the ablove amounts are to be paid to the collector. I have no knowledge of any other outstanding amount that consitutes a lien.
- Real Estate parcels in Littleton are subject to supplemental tax assessments under MGL, Ch 59, S2D.

RE Bill Number: 1634

Unpaid utility and other charges
PER DIEM AFTER 03/30/2010 47.00 TOTAL DUE 140,846.70

fobeen M Collector of taxes for Town of Littleton

Rebecca Jeanh Quinn ’ NAME OF CITY OR TOWN
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LITTLETON BOARD OF APPEALS

LITTLETON, MASSACHUSETTS O1460 ci/’t /r,,)f"

The Commonwenthof Massachuses || IGHALLIAY
LITTLETON
Board of Appeals Eakge41ag?gﬁp 03?32920&%"2 205%3

Certificate of Grantfing of Comprehensive Permit
(General Laws Chapter 40B)

The BOARD OF APPEALS of the Town of Littleton hereby certifies that a

Comprehensive Permit has been GRANTE
To: A A’WZ/ a2) % gﬂﬂﬁ?ﬂ/
Address:

City or Town Z 218> M7
Affecting the rights of the owner with réspect to land or buildings at

And the said Board of Appeals further certifies that the decision attached hereto is
a true and current copy of its decision granting said Comprehensive Permit, and
that copies of said decision, and of all plans referred to in the decision, have been
filed with the Planning Board and the Town Clerk.

The Board of Appeals also calls to the attention of the owner or applicant that
General Laws, Chapter 40B provides that no Comprehensive Permit, or any
extension, modification or renewal thereof, shall take effect until a copy of the
decision bearing the certification of the Town Clerk that twenty (20) days have
elapsed after the decision has been filed in the office of the Town Clerk and no
appeal has been filed or that, if such appeal has been filed, that it has been
dismissed or denied, is recorded in the South Middlesex Registry of Deeds, and
indexed in the grantor index under the name of the owner %gry’ord or is recorded
and noted on the owner’s certificate of title. The fee for such recording or
registering shall be paid by the owner or applicant.

Vw%mmm /fa””"”“‘/ b Gransh
RS Tl i 8 G i 20
OESTHRERNY  Zasr Clerk  ©

Jown Clerk
p.o ex r130§
L3 eton, (Mg 01HE

Rei do
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OFFICE OF THE

LITTLETON BOARD OF APPEALS
LITTLETON, MASSACHUSETTS 01460

Case # Applicant

Appeals, if any, shall be made pursuant to G. L. 40A, Section
17 and shall be filed within twenty days after the filing of
this decision in the office of the Town Clerk

I hereby signify that twenty days have elapsed since the
filing of the above decision by the Board of Appeals and that
no appeal concerning said decision has been filed or that any
appeal that has been filed has been dismissed or denied.

s 2006

=

True Copy Attest: %,-w//a . fgc;ﬁg@

Town Clerk
Littleton, Massachusetts
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TOWN OF LITTLETON
LITTLETON, MASSACHUSETTS 01460

ZONING BOARD OF APPEALS
FINDING AND DECISION
Re:  Village on the Common, LLC
for a Comprehensive Permit (the “Application”)

for the property at Great Road in Littleton, Massachusetts

Date: July 12, 2006

A. PROCEDURAL HISTORY

1. On or about October 4, 2005, Village on the Common, LLC, a limited dividend
corporation with a principal address of 133 Pearl Street, Boston, MA 02110_(the
“‘Applicant”), applied for a Comprehensive Permit, pursuant to M.G.L.c.40B, to
construct a development (the “Development”) consisting of. {a) one hundred and
eight (108) condominium units located in fifty four (54) duplex buildings; (b) a
pavilion; (¢) a wastewater treatment plant; and (d) associated structures and
infrastructure, as shown on the Site Plan entitled 40B Residential Development
Village on the Common prepared by Goldsmith, Prest & Ringwall, Inc date October
2005. The Development will be built on approximately 41.4 acres of land located off
Great Road in Littieton, Massachusetts (the “Property”). The Property is recorded in
the Middlesex District Registry of Deeds in book 46794, page 411, book 21594 page
321 and book 29952 page 317. The Development will be a “for sale” project.

2. A duly advertised public hearing of the Littleton Zoning Board of Appeals (the
“Board”) was opened on October 27, 2005, and continued to the following dates:

November 17, 2005
December 15, 2005
January 19, 2006
February 23, 2006
March 16, 2006
March 23, 2006
April 13, 2006

May 25, 2006

June 22, 2006

3. The public hearing was closed on June 22, 2006

4. The documents and exhibits as set forth on Exhibit A were received and are hereby
incorporated by reference in the decision.
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Village on the Common, LLC Comprehensive Permit Decision July 12, 2006

1.

8.

9.

FINDINGS
The Applicant is qualified to make the Application pursuant to 760 CMR 31.01 in that:

a. Itis a "limited dividend corporation” as that term is used in M.G.L.c.40B, s.21 and
760 CMR 31.01(1);

b. It has a funding commitment from a subsidizing agency as evidenced by the Site
Approval letter issued by the Department of Housing and Community
Development ("DHCD") under its Local Initiative Program (“LIP”); and

¢. It has “control of the site” a term that is used in 760 CMR 30.00 et seq. in that the
Applicant owns 36.73 +/- acres of the site and has Purchase and Sales
Agreements for the remaining 4.67 +/- acres.

The Town of Littleton does not currently meet the statutory minimum set forth in
M.G.L.c. 40B, s. 20 or 760 CMR 31.04, nor is affordable housing located on sites
comprising one and one-half percent or more of the total land area zoned for
residential, commercial or industrial use. The development of Affordable Units
consistent with this Application will not result in the commencement of construction of
such housing sites comprising more than three tenths of one percent of such land
area.

The Property is referenced as Assessor's Tax Map U-7, Parcels 19; 19-5; 19-6; & 2-
19, Assessor’s Tax Map U-6, Parcel 2. itis situated within the Residential Zoning
District as set forth in the Littleton Zoning Bylaw. The site has 150.23 feet of
frontage on Robinson Road and 124.04 feet of frontage on Great Road.

The zoning surrounding the site is both residential and commercial. Currently there
are several large-lot residential developments to the west and north of the property.
East and southeast of the property is a large undeveloped wooded area. Directly
south is undeveloped farmland. To the west the site borders on commercial
development along Great Road, including medical offices, restaurants, and a
hardware store. To the north, the site is adjacent to a horticultural retail center.

The Property comprises approximately 34.3 acres of upland area with approximately
7.1 acres of wetlands.

The Property is primarily open field with some wooded areas.

Existing public utilities available to the Property include water, telephone, electric,
gas and cable television/internet.

The Town of Littleton does not have a municipal sewer system.

The Applicant has proposed an on-site wastewater disposal system.

10. The Applicant has proposed a development consisting of: {(a) one hundred and eight

(108) condominium units located in fifty-four (54) duplex buildings; {b) a pavilion; (¢)

a wastewater treatment plant; and (d) associated structures and infrastructure.
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Village on the Common, LLC Comprehensive Permit Decision July 12, 2006

11. As proposed, twenty-five percent (25%) of the one hundred eight (108) dwelling
units, or twenty-seven (27) units (the "Affordable Units"), would be reserved for sale
to families earning no more than eighty percent (80%) of the Median Family Income
for the Boston-Cambridge-Quincy, MA-NH HMFA (HUD Metro Fair Market Rent
Area), as defined by the U.S. Department of Housing and Urban Development (HUD)
and as adjusted for household size.

12. The Applicant has proposed a maximum of four hundred eighty-two (482) parking
spaces, including handicapped spaces as required by 521 CMR 23.2.1.

13. The Roadway names as shown on the plans have been renamed as follows:
a. Road A and Drive 2 will be know as Old Stage Coach Road,
b. Drive 8 will be know as Cataldo Pond Way,
¢. Drive 1 will be know as Taffy Trail,
d. Drive 3 will be know as Cow Well Lane,
e. Drive 4, 5 & 6 will be know as Grazing Pasture Road,
f.  Drive 9 & 10 will be know as Pumpkin Hill Path, and
g. Drive 7 will be know as Cut Betula Lane
14. The Board retained the following consultants to assist in the review of the
Application:
a. Civil Engineering: H20 Engineering Consulting Associates inc., Bedford, MA;
b. 40B Consultant: Edward Marchant, Brookline, MA
¢. Financial Review Consultant; Edward Marchant, Brookline, MA
d. Fire Safety: Performance Consultants, Inc., Holland, MA
e. Traffic: Judith Nitsch Engineering Inc., Boston, MA
f. Town Counsel: Miyares and Harrington LLP, Watertown, MA

15. Information on the proposed development was distributed to the following municipal
officers or agencies:

Board of Health

Planning Board

Building Inspector
Conservation Commission
Fire Department

pooow
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Village on the Common, LLC Comprehensive Permit Decision July 12, 2006

f. Littleton Highway Department

g. Board of Selectmen

h. Police Department

i. Littleton Housing Authority

j- Town Counsel

k. Littleton Electric Light & Water Departments
I. Littleton Public Schools District

16. After reviewing the Applicant’s stormwater management, water distribution and

wastewater disposal plans, and traffic analysis the Board's engineering consultants
prepared detailed reports indicating that the Development, as conditioned below,
would not endanger public health or safety or the environment.

17. The Development, as conditioned below, is consistent with local needs.

C.

DECISION

Pursuant to G.L. c. 40B, the Zoning Board of Appeals of Littleton, after a public

hearing and findings of fact, hereby grants a Comprehensive Permit to the Applicant for
the construction of one hundred-eight {108) dwelling units on the Property, a pavilion, a
wastewater treatment plant and associated infrastructure improvements, subject to the
following conditions. The term "Appiicant” as set forth herein shall mean the Applicant,
its heirs, successors and assigns, including the required Unit Owners Association. The
term “Board” as set forth herein shall mean the Littleton Zoning Board of Appeals.
Unless otherwise indicated herein, the Board may designate an agent to review and
approve the matters as set forth herein. The Development shall be a “for sale” project.

Conditions:

1.

The Development shall be constructed in substantial conformance with the most
recent Site, Architectural, Engineering Plans, Standard Features Included in Base
Pricing (June 22, 2006) and the Phasing Plan (May 3, 2006} (collectively referred to
as “the Plans") as set forth on Exhibit B. Any deviation from these plans and/or
documents shall require a modification of this Comprehensive Permit by the Board
as set forth in 760 CMR 31.03.

The Development, as authorized by this permit, shall be limited to one hundred eight
(108) home-ownership dwelling units located in fifty-four (54) duplex buildings, one
(1) pavilion, and (1) wastewater treatment plant situated on approximately 41.4 acres
of land. Eighty (80) of the dwelling units shall have two (2) bedrooms each. Twenty-
eight (28) of the dwelling units shall have three (3) bedrooms each. The Board
hereby limits the total number of bedrooms in the Development to two hundred forty-

four (244). The number of bedrooms per unit as shown on the site and architectural

plans will not be allowed to be increased. Said restriction shall be included in the
Condominium Master deed for the Village on the Common Residential Development.
Twenty-five percent (25%) or twenty-seven (27) of the one hundred eight (108)
dwelling units (the “Affordable Units”), shall be reserved in perpetuity for sale to
households earning no more than eighty percent (80%) of the Median Family Income
for the Boston-Cambridge-Quincy, MA-NH HMFA, or applicable PMSA in the event
of a change, as determined by the U.S. Department of Housing and Urban
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Development and as adjusted for household size.

The maximum initial sales price for the Affordable Units shall be set at a price no
greater than "that which can be afforded” (including principal and interest payments
based upon a zero points, 30 year fixed interest rate amortizing mortgage loan,
realistic condominium fees that accurately project the anticipated costs of operating
and maintaining the private Waste Water Treatment Plant, property insurance, real
estate taxes, and private mortgage insurance) by households earning no more than
seventy percent (70%) of the applicable Median Family Income, adjusted for
household size.

Households purchasing Affordable Units must also satisfy applicable First Time
Home Buyer, Asset Limitation, and any other applicable Local Initiative Program
eligibility requirements as established by the Massachusetts Department of Housing
and Community Development, including the requirement that mortgages loans of
buyers of Affordable Units be thirty (30) years, fixed interest rate, level payment
amortizing loans.

Finance/Legal:

3. All Affordable Units shall remain affordable in perpetuity or the longest period
allowed by law and shall contain a restriction that remains senior to any other lien on
the property. An affordable housing restriction, enforceable by the Town of Littleton,
requiring that the Affordable Units remain affordable in perpetuity, in the form
approved by the Board's counsel, shall be recorded senior to any liens on the
Premises to protect the continued availability of and requirement for the Affordable
Units in the event of any foreclosure, bankruptcy, refinancing or sale. The Applicant
shall not receive a building permit until evidence of the recording of such affordable
housing restriction has heen provided to the Board. The Condominium Documents
shall provide that the premises described in the Master Deed are subject to the terms
and provisions of this restriction and that any amendment purporting to alter, amend
or delete this restriction shall be void and of no force and effect unless such
modification demonstrates the compliance with the termination and extinguishment
provisions of this restriction..

4. Of the twenty-eight (28) three-bedroom units; twenty-one (21) shall be market value
units inctuding ten (10) that shall be constructed upon siab on grade and eleven (11)
that shall have full basements. Seven (7) of the three-bedroom units shall be
Affordable Units including five (5) that shall be constructed upon slab on grade and
two (2) shall have full basements. Of the eighty (80) two-bedroom units, sixty (60)
shall be market value units including twenty (20) that shall be constructed upon slab
on grade and forty (40) that shall have full basements. Of the twenty (20) Affordable
Units three (3) shall be constructed upon slab on grade and seventeen (17) shall
have full basements. The locations of the Affordable Units are shown on the Site
Plans listed above.

5. For cost certification purposes, General Conditions, Builder's General Overhead, and
Builders Profit as well as any other work done by or materials purchased from related
parties must have pricing consistent with normally accepted industry standards.



Bk: 48030 Pg: 387

Village on the Common, LLC Comprehensive Permit Decision July 12, 2006

6. Should there be an identity of interest between the Applicant and the Real Estate
Broker, the brokerage fee on the market-rate units shall not exceed 5%. No
brokerage fee shall be allowed on Affordable Units. Lottery fees shall be allowed on
Affordable Units consistent with industry standards.

7. To the extent permitted by law, preference for the sale of seventy percent (70%) of
the Affordable Units in the initial round of sales shali be given to households who
satisfy all eligibility requirements and who are either (a) Littleton residents, which
shall mean current residents of the Town of Littleton; and/or (b) the parents of
Littleton residents; and/or (¢} employees of the Town of Littleton, including all
employees of the Littleton public schools. The local preference shall also apply to
any resales of Affordable Units, to the extent feasible and practical to sellers of
Affordable Units and subject to DHCD approval. The local preference shall be
subject to applicable state and federal fair housing guidelines and/or regulations. The
lottery shall be implemented by a Lottery Agent, proposed to be Stockard, Engler
Brigham, LLC. Prior to conducting the Lottery, the Lottery agent shall submit a final
Lottery plan, including the proposed sales price for the Affordable Units with a clear
explanation of assumptions used to project the proposed sales price, to the Board of
Appeals for its approval. DHCD, as the Project Administration under the LIP
Program, has final approval of said Affordable Units sale prices and lottery
procedures. Given that the Development is proposed to be constructed in three
phases, there shall be a separate Lottery for each phase. Lottery materials for the
initial lottery must clearly state that the subject lottery applies only to the Affordable
Units in the first phase and that separate Lotteries will be held for the second and
third phases. The timing and substance of the initial Lottery shall comply with DHCD
requirements. If, based upon real estate market conditions the timing and/or
frequency of the Lottery needs to be modified, the Applicant and Board may mutually
agree upon an alternative schedule, subject to DHCD approval.All costs associated
with the Lottery shall be exclusively borne by the Applicant.

8. Prior to the issuance of any building permit, the Applicant shall submit the final drafts
of Condominium documents (Master Deed, Bylaws and Rules and Regulations), a
Regulatory Agreement, a Monitoring Agreement, an Affordable Unit Deed Rider and
an Affirmative Marketing Plan to the Board for approval by the Board's legal counsel.
Prior to the issuance of any building permit, the Regulatory Agreement shall be
executed by and with the Board and/or the Town and shall be transmitted to the
Project Administrator, the Department of Housing and Community Development
(DHCD). Any assumptions used to determine the initial sales price of the Affordable
Units must include reasonable condominium fee budget projections of all costs,
including operation, maintenance and repair reserve for the wastewater treatment
plant. Prior to the issuance of any building permit the Monitoring Agreement shali
be executed by and with the Town. The Regulatory Agreement shall contain at a
minimum, the following terms:

a. The Affordable Units shall be reserved for sale in perpetuity to households
earning no more than eighty percent (80%) of the Median Family Income for the
Boston-Cambridge-Quincy, MA-NH HMFA, or applicable PMSA in the event of a
change, as determined by the U.S. Department of Housing and Urban
Development and as adjusted for household size. Any mortgage loan to an
Affordable Unit buyer that is secured by any of the twenty-seven (27) Affordable
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10.

Units shall be subordinate to the perpetual Chapter 40B affordability requirement
that is a fundamental condition of this Comprehensive Permit. The form of Deed
Rider to be used is the “Affordable Housing Deed Rider For Projects in Which
Affordability Restrictions Survive Foreclosure,” now commonly referred to as the
“Universal Deed Rider.”

b. The right of first refusal to purchase an Affordable Unit on resale shall be granted
to the Town of Littleton, or its designee, which shall be the Littleton Housing
Authority. The Littleton Housing Authority shall comply with all applicable
eligibility requirements.

¢. The actual Affordable Units shall be units 2B, 3B, 7B, 8B, 10A, 13B, 15A, 16A,
18A, 19A, 22B, 23A, 24A, 25A, 28A, 30A, 31A, 36B, 37B, 39A, 42B, 43A, 45B,
48A, 49B, 52A and 54A, as identified in the Regulatory Agreement.

d. The Affordable Units shall be owner-occupied, except for bona fide temporary
absences, during which rental may be permitted to qualified households upon
approval of the Littleton Housing Authority.

e. The development shall be limited to two hundred forty-four (244) bedrooms.
Eighty (80) units shall only have two (2) bedrooms; twenty-eight (28) units shall
have only three (3) bedrooms. There shall be no conversion of any other space
into bedrooms. This condition shall also be placed in the Master Deed of the Unit
Owners Association.

f.  Unit Owners Association fees and applicable betterment fees for the Affordable
Units shall be established in accordance with M.G.L. Chapter 183A. As a result,
the percentage of interest allocated to Affordable Units shall be based upon
market value of the Affordable Units and therefore the percentage of interest
shall be less than that assigned to a similar sized Market unit.

g. The Monitoring Agent for this development shall be Littleton Housing Authority
subject to the approval of the Department of Housing and Community
Development and subject to any terms of such approval.

The Applicant shall bear all expenses associated with services provided by Littleton
Housing Authority as the Monitoring Agent for the cost certification monitoring and
monitoring the initial sale of each of the twenty-seven (27) Affordable Units, which
shall be approved by DHCD.

As a “"Limited Dividend Organization,” the Applicant's profit shall not exceed twenty
percent (20%) of its approved development costs in the Project. Any profit in excess
of such amount shall be paid to the Town, in a form that will aliow the Town to use
such funds to facilitate the development of affordable housing. Review of the
Applicant's limited dividend obligations shall be done in accordance with a
Regulatory Agreement approved by the Board's Counsel. No foundation or building
permit may be issued until such Regulatory Agreement is approved by the Board's
Counsel and executed by the Applicant, the Town and DHCD. The Applicant shall
provide to the Board a full certification of total development costs and total revenues,
including revenues and expenses associated with upgrades and/or options, on a
federal income tax basis prepared and certified by a certified public accountant
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11.

12.

13.

accepiable to the Board, to enable the Board to make its own determination as to
whether the Applicant has complied with the Regulatory Agreement. The Applicant
shall provide a copy of the deed and HUD seftlement statement for the sale of each
unit of the Project. In order to facilitate the Board's rights, the Applicant shall permit
the Board, or its duly authorized representatives, to examine or audit the Applicant's
records during normal business hours and shall, upon the Board's request, explain
the methods of keeping the records.

The Affordable Units shalil not be segregated from the market-rate units. The exterior
of the Affordable Units shall be indistinguishable from the market-rate units. The
interior finishes of the Affordable Units shall be consistent with the Standard
Features Included in Base Pricing prepared by Berard Martel Architecture, Inc. dated
June 22, 2006 submitted to the Board.

During construction, the Applicant shall comply with all applicable local, state and
federal regulations, guidelines, procedures, and laws not otherwise waived in this
Decision.

The Applicant, its successors and assigns, shall be responsible for payment of all
reasonable costs to review any documents in order to effectuate this Permit.

Traffic:

14.

15.

16.

17.

18.

All construction access and vehicular access to the site shall be via the proposed
access at Great Road (Route 2A) with the exception of the emergency access option
via a gated entrance at Robinson Road, if required for emergency purposes.

The gated access at Robinson Road shall comply the Site Plans as approved by the
Littleton Fire Department and outlined in the letter by Keith Dunn, Fire Prevention
Officer, Littleton Fire Department dated February 22, 2006.

The Robinson Road gate shall be:

a. Incorporated into the Master Deed of the Unit Owners Association as a
permanent condition limiting the use of the Robinson Road access to emergency
use only by the Littleton Emergency Response Personnel and their affiliates.

b. Said restriction shall not be modified in the future for non-emergency use.

c. Said gate is to be installed upon construction of an access way from Robinson
Road to prevent construction vehicles from using said access and shall be
maintained in good order by the Applicant.

d. During times of maintenance to the gate or the emergency access road or snow
removal, said gate shall not be left open beyond the required time needed.

In the event the gate is broken or stuck open, repairs shall be made promptly.

The Development shall contain no more than four hundred eighty-two (482) parking
spaces, as shown on the plan.
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19. The Applicant shall repair any damage to roads adjacent to the Development that

resuits from the construction and/or maintenance of the Development.

Civil:

20.

21.

22.

23.

The Applicant has proposed, and the Board hereby requires, that the following
common facilities and services of the Development shall be and shall remain forever
private, and that the Town of Littleton shall not have, now or ever, any legal
responsibility for operation or maintenance of same:

a. All roadways and parking areas;
b. Emergency access gate;

c. Stormwater management system, including the maintenance of catch basins and
detention basins and the like;

d. Snow plowing;

e. Landscaping and landscape maintenance;

f. Trash removal; and

g. Wastewater treatment plant and disposal system.,

The common facilities shall be maintained in perpetuity by the Unit Owners
Assgciation and/or Management Company. The roadway within the Development
shall not be dedicated to or accepted by the Town.

The Applicant shall establish a Unit Owners Association to maintain and repair all
common areas, including the stormwater management system, the wastewater
treatment plant, landscaping, and other improvements within the subject property
and each owner shali be a member thereof. Such documenis shall set forth the
obligations of the Unit Owners Association for the operation and maintenance of all
such common areas and improvements and shall reference the affordability
requirements upon which the Comprehensive Permit is conditioned. Prior to the
issuance of any certificate of occupancy, the Applicant shall provide documents
establishing such Unit Owners Association fo the Board for approval by legal counsel
as to form and for verification that such documents are in conformance with this
decision and shall certify to the Board's Counsel that same are in compliance with
M.G.L. ¢.183A. The Unit Owners Association shall adopt rules and regulations and a
copy shall be provided to the Board.

The Applicant shall be responsible for the installation of all aspects of the common
facilities and services set forth in Condition #20 above.

The Unit Owners Association shall be responsible for the operation, and
maintenance of all aspects of the common facilities and services set forth in
Condition #20 above. In the event that a management company is engaged, the
Applicant or the Unit Owners Association shall provide the Board with a copy of the
contract.
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24. The Applicant shail not expand the paved sections of the Development beyond that
which is depicted in the Plans.

25. The Applicant shall be responsible for the installation, of all aspects of the
stormwater management facility.

26. The Unit Owners Association shall be responsible for the operation, and
maintenance of all aspects of the stormwater management facility. At such time, the
operation and maintenance of the stormwater management facility within the
development shall be the responsibility of a Unit Owners Association contract with a
management company; a copy of such contract shall be provided to the Board.

27.In the event that the Applicant, its successors, or agent fails to maintain the
stormwater management system or wastewater disposal system in accordance with
engineering or manufacturing guidelines for operation and maintenance or in any
manner which fails to safeguard public health and safety or in the event the
Applicant, its successors, or agent fails to properly maintain the roadway and
Robinson Road Gate mechanism for safe and adequate emergency vehicle
access/egress as determined by the Littleton Fire Department, Police Department or
Highway Department, the Town may, but need not, conduct such emergency
maintenance or repairs, and the Applicant shall convey any easement necessary to
implement such intervention.. In the event the Town undertakes any maintenance or
repairs, the Applicant shall promptly reimburse the Town for all reasonable expenses
associated therewith. If the Applicant fails to so reimburse the Town, the Town may
place a lien on the Development or on any or all of the units therein to secure such
payment.

28. The Applicant shall assure that the proper covenants are included in the Unit Owners
Association's documents as well as the deeds to each of the units to address the
following:

a. There shall be no additions beyond the largest building envelope as shown on
the Architectural Plans and in no case shall any point on two buildings be closer
than eleven feet (117}..

b. Garages shall not be converted for habitable use.

c. Ali units that do not have garages but do have the option for a garage shall be
built according to a standard design and specifications, subject to Board
approval.

d. An alternative to road salt and sand shall be used for de-icing in the winter.

e. No disposal of yard and landscaping waste shall be permitted in the surrounding
wooded areas on the site.

f.  Trash barrels shall be stored inside the garages except on collection day.
g. Water conservation measures shall be implemented insofar as care and

maintenance of the landscaped areas.

10
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h. There shall be a prohibition on the enclosing of decks/patios except for screening
that has been approved by the Board. There shall be a standard design and
standard specifications for any such screening.

i. There shall be a prohibition on the addition of sheds or other outdoor enclosures
unless approved by the Board.

29. Prior to the construction of the stormwater management system, its final design shall

30.

31.

32.

1

be approved by the Board or its agent. Prior to such construction, the Applicant's
registered professional engineer shall prepare guidelines for the operation and
maintenance of the stormwater management system, subject to the approval of the
Board, for incorporation by reference in the documents of the Unit Owners
Association. Prior to the time at which the Applicant turns over the operation and
maintenance of the stormwater management system to the Unit Owners
Association, the Applicant shall provide the Board with proof that an appropriate
budget has been established and funded to maintain the stormwater management
system as set forth in such guidelines, and that a contract has been entered into with
a suitable entity to perform such maintenance for a period of not less than five years.
n the event that the Applicant fails to maintain the stormwater management in
accordance with such guidelines for operation and maintenance, the Town may
make emergency repairs to the system at the sole expense of the Applicant. The
Applicant shall convey any easement necessary to implement such repairs, which
shall be approved as to form by the Board's legal counsel. In the event that the
Applicant fails to reimburse the Town for such repairs, the Town may place a lien
against the Condominium Association and its assets.

The Applicant shall be responsible for all permits and fees as required under the
Town of Littleton Rules, Regulations, By-Laws, and orders.

Prior to the issuance of a building permit and construction, the Applicant shalt
prepare a set of Final Site Design Plans, said documents shall be approved by the
Board to confirm that they include final working drawings and specifications prepared
in accord with standard engineering practice that fully incorporate all requirements of
the Conditions of Approva!l as set forth herein. The working drawings shall be
endorsed by the Board prior to inception of construction. The Applicant shall pay
reasonable peer review fees to facilitate review of the Final Site Design Plans by the
Board's professional engineer prior to endorsement.

Prior to the issuance of a building permit, the Applicant shall obtain requisite
approvals from agencies and authorities having jurisdiction and shall submit written
copies of permits and licenses to the Board including the following:

a. A Final Order of Conditions under Massachusetts Wetlands Protection Act
(M.G.L. Ch 131 s 40).

b. Proof that a general application under the general NPDES Permit has been
submitted to the EPA.

¢. Massachusetts Highway Department Permit to Access State Highway.
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33.

34.

35.

12

Should a report on hazardous substances (21E Report) otherwise be required for
this project, the Applicant shall furnish copies to the Board and to the Littleton Board
of Health. Any required project design modifications or use limitations shall be
incorporated subject to approval by the Board.

Temporary or permanent signage and sign illumination shall conform to requirements
of the Zoning Bylaws and shall be subject to approval by the Board or its agent
Building Commissioner prior to the issuance of an occupancy permit.

Prior to the issuance of any building permit, the Applicant shall submit the following
final engineered plans and/or documents for approval by the Board or its agent, who
shall be the Littleton Building Commissicner. The Applicant shall submit copies of the
same to the Board's Engineer and the Building Commissioner who may provide
comments thereon to the Board.

a. Landscaping, screening and planting plan, which to the extent possible shall
meet the requirements of the By-laws, be drawn by a registered Landscape
Architect and shall include but not be limited to, species, location and sizes of
plantings and planting details for all trees and/or other plantings. All proposed
plantings shall be naturally native to the area and be considered low
maintenance vegetation. Implementation of the Landscaping Pian shall be done
in a timely manner and shall be incorporated as part of the construction
schedule.;

b. Detailed grading and drainage plan;

c. Erosion control plan;

d. Final phasing plan;

e. Final utilities plan including water, gas, electric, telephone, and cable;

f. Final signage plan, in accordance with the requirements of the Littleton Zoning
Bylaw, if signs are located on the Development;

g. Final stormwater management plan;

h. Final site plan, to include a list of furnishings, equipment, etc., to be installed or
provided including but not limited to:

1} A mail kiosk;

2) A open air pavilion with several picnic tables;

3) A radio controlled emergency service alarm at the pavilion;
4) A school bus stop at Great Road entrance; and

5) Perimeter walking trail(s) open to public;

i. Wastewater disposal system;

j.  Final architectural plan and outline specifications;
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k.

Draft Builder's Warranty; and

Final letter of review from Dr. Chang verifying the resolution of any final
engineering issues raised in his letter dated January 19, 2006.

36. If a household or households requiring handicap access modifications is selected in
the lottery for the initial sales of the twenty-seven (27) Affordable Units, the Applicant
shall make such reasonable modifications at the Applicant’s expense.

37. In the preparation of the final engineered plans set forth in Condition #35 above, the
Applicant shall incorporate the following matters:

a. Design and install the stormwater management system consistent with the DEP

Stormwater Management Policy;

Wherever practicable, existing trees and vegetation shall be preserved. New
trees and shrubs shall be installed to provide shade and screening as indicated
on the sheet L1.0 as listed on Exhibit B. Additionally, ail disturbed areas on the
Property shall, at a minimum, be loamed and seeded. Landscaping shall be
completed in substantial compliance with the landscape plan included in the Site
Plans.

38. The construction process shall conform to requirements of the following:

a.

13

A detailed Construction Phasing Plan, and Construction Schedule, which shall
include installation of landscaping as approved by the Board.

Applicable local, state and federal laws and regulations regarding noise,
vibration, dust and sedimentation, use and interference with town roads.

During construction the Applicant shall comply with all local, state, and federal
regulations regarding noise, vibration, dust and use, and interference with
blocking town roads. The Applicant shall at all times use reasonable means to
minimize inconvenience to residents in the general area. Construction shall not
commence on any weekday before 7:.00 a.m. and shall not continue beyond
6:00 p.m. Construction shall not commence on any Saturday before 8:00 a.m.
and shall not continue beyond 4:00 p.m. There shall be no construction on any
Sunday or on any state or federal legal holiday except with prior written
permission of the Littleton Police Chief. Additionally, construction vehicles
and/or equipment shall not be started or operated prior to or after the times
stated herein. For this condition, construction activities shall be defined as: start-
up of equipment or machinery, delivery of building materials and supplies;
removal of trees; grubbing; clearing; grading; filling; excavating; import or export
of earth materials; installation of utilities both on and off the site; demolition of
existing structures; removal of stumps and debris; and the erection of new
structures.
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39.

40.

41.

42.

43.

44.

14

d. Upon completion of each phase of the Project, the Applicant shall provide an as-
built survey of all site work, including utilities, building improvements and land
grading to the Board. The as-built surveys shall comply with the Town of Littleton
requirements for such surveys.

The Board of Health's permit for wastewater disposal and or the DEP’s permit, if any,
shall be made a part of this Comprehensive Permit. [If there is any inconsistency
between the plan of record for this permit and the plans as may be approved by said
agencies, the Applicant shall submit an amended plan to the Littleton Zoning Board
of Appeals for approval. Said amended plan shaill be accompanied by a letter setting
forth any and all changes from the submitted plan of record and shall include revised
drainage calculations, if applicable. A final “Construction Record” Plan cof the
Wastewater disposal system locating all underground components shall be
submitted to the Board on completion.

Prior to the issuance of any certificate of occupancy, the Applicant shall demonstrate
to the satisfaction of the Board or its designee (which shall be the DEP-CRO and/or
the Littleton Board of Health), that there is a maintenance contract for the
Development’'s wastewater disposal system for the initial two (2) year operating
period. The Unit Owners Association shall provide proof of the maintenance contract
for operating periods beyond year two, as required by DEP, or if DEP does not
establish a time period, then every two (2) years.

Prior to issuance of a Certificate of Occupancy, the Applicant shall submit to the
Board for the Board’s review and approval, an Operation and Maintenance Plan for
the site; said plan shall include but not be limited to:

a. the stormwater system;

b. driveway, road and sidewalk maintenance and repair;

¢. landscaping maintenance, including but not limited to annual sweeping of the
common parking and paved areas; and

d. signage maintenance and repair.

The Applicant and its successors shall maintain the landscaping within the common
areas in perpetuity. Any dead vegetation shall be removed immediately and
replaced in accordance with the specifications on said plan.

The Applicant shall not cause or allow the expansion of the Development beyond
that which is depicted in the Final Project Plans.

Approval by the Fire Chief of the number and arrangement of the fire hydrants, as
well as directional or building signage to assist in identifying units, shall be a
prerequisite to the issuance of a building permit.
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45.

All fire lanes and parking areas shall be kept clear at all times, and all snow shall be
removed from these areas to ensure access by fire trucks and other public safety
vehicles. Fire lanes shall be posted as such; vehicles parked in such fire lanes shall
be towed at the owner’s expense. All signage shall be maintained in good order.

General:

46.

47.

48.

49.

50.

51.

52.

53.
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The Building Commissioner shait be deemed to be the primary review agent for all
plans pursuant to this agreement. If the Building Commissoner determines outside
consultant review is necessary the Applicant shalt promptly pay the reasonable fee of
the consulting engineers ,the Board's legal counsel and Chapter 40B Advisor, if
necessary, as listed under Condition #13, for review of the plans or documents
described herein.

Inspections during the construction phase shall be conducted by the Town of
Littleton Building Department staff and/or appropriate Town Agencies.

Prior to any earth removal, the Applicant shall comply with all requirements of al
relevant Town bylaws and zoning bylaws in conformity with this decision,

The Applicant is reguired to comply with all applicable state building and fire codes in
the Construction and design of the project.

The Applicant shall obtain all necessary permits from the Board of Health, Building
Department, Water Department, Highway Department and/or the Conservation
Commission, consistent with this decision.

No certificate of occupancy for any unit in any specific phase shall be issued until (2)
the improvements specified in this decision and set forth on the Plans of record are
constructed and installed so as to adequately serve said unit; and (b) there is
substantial completion of the landscaping as set forth on the Plans; or (¢) adequate
security has been provided, reasonably acceptable to the Board of Appeals, to
ensure such completion of (a) and/or (b), above in any specific phase. Any such
performance guarantee shall be governed by the subdivision rules and regulations of
the Planning Board and shall be approved as to form by the Board's legal counsel for
such phase.

In determining the amount of the bond or surety, the Board shall be guided by the
following formula in setting the sum of the security:

a. the Board's estimate of the cost to complete the work in any specific phase; plus
b. a fifteen percent (15%) margin for error;

All performance bonds required per phase shall contain the following provision:

If the Applicant shall fully and satisfacterily observe and perform in accordance with
the qualifications and time schedule set forth herein specified in all the covenants,

agreements, terms and provisions set forth in the Comprehensive Permit Decision
dated July 12, 2006 with all Exhibits attached therto, then this obligation shall be
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54.

55.

56.

57.

58.
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satisfied; otherwise, this obligation shall remain in full force and effect and the
aforesaid sum shall be paid to the Town of Littleton as liquidated damages.

The applicant shall donate two thousand dollars ($2,000.00) to a Town entity
designated by the Board. for each of the eighty-one (81) market-rate units
developed. The donations shall be used to help fund the Town's affordable housing
efforts. Such donation shall be funded upon the sale and closing of each market-rate
unit

Construction authorized by this Decision shall commence within two (2) years of the
date of filing of this Decision with the Littleton Town Clerk. The project shall be
completed within five (5) years of the date of filing of this Decision with the Town
Clerk, except that the Board may grant an extension of time for completion upon
showing of good cause by the Applicant. These periods shall be tolled in the event
an appeal is taken from this Decision. Failure to exercise these rights within the
stated time period or without extension shall cause this permit to lapse. In the event
of a lapse, this Decision may be re-established only after notice and a new hearing.

If there is any dispute about whether the Project plans are being implemented in
accordance with this Decision, the disputants shall present their concerns to the
Board or its designee, the Littleton Building Commissioner, for resolution. If there is
any dispute relative to any decision of the Monitoring Agent, relative to the cost and
revenues of the Applicant, the disputants shall present their concerns to the Board,
or its designee, for resolution. The Department of Housing and Community
Development will be the final arbiter on disputes relating to decisions of the
Monitoring Agent.

The Applicant has requested, and the Board has granted, the waivers from local
rules set forth in Exhibit C hereto.

a. Said Exhibit C is hereby incorporated by reference in this Decision.

b. To the extent the pians are silent on a particular issue, the appropriate Town by-
law shall apply.

c. In the event the Applicant, the Board's consulting engineer or Agent determines,
in the final design of the Project, that additional waivers, not previously requested
and listed in Exhibit C are required, the Applicant shall be required to request
such additional waivers in writing from the Board.

d. The Board may grant such additional waivers in accordance with applicable rules
and regulations.

e. No fees of any kind are waived for either the market-rate or Affordable Units.

The Applicant shall provide annual financial reports no later than July 1 of each year
regarding the Project to the Board for its review. Such reports shall be generated in
accordance with Generally Accepted Accounting Principles (GAAP) and reviewed by
a Certified Public Accountant (CPA), at Applicant’s expense.
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59.

60.

61

62.

63.

64.
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The development of the Affordable Units shall be proportional to the development of
the market-rate units such that one Affordable Unit must be constructed for every
three market-rate units constructed. Therefore, building permits shall be issued in a
ratio of 1:3 such that for each Affordable Unit building permit there shall be issued
three market-rate unit building permits. Also, therefore, certificates of occupancy
shall be issued in a ratio of 1:3 such that for each Affordable Unit certificate of
occupancy issued only three market-rate unit certificates of occupancy will be issued.
Prior to the issuance of the certificate of occupancy for the tast three market-rate
dwelling units, the Applicant shall complete construction and obtain the certificate of
occupancy for the last Affordable Unit.

A working capital reserve of $50,000 for the wastewater treatment plant and
associated leaching fields shall be established by the Applicant for the benefit of the
Unit Owners Association and language shall be provided within the Condominium
Master Deed to provide for collecting additional funds as part of the condominium fee
to fund future septic system improvements and maintenance.

. The Phasing Plan, dated May 3, 2006 , is hereby incorporated into this decision.

if any provision of this Decision or portion of such provision or the application thereof
to any person or circumstances is for any reason held invalid or unenforceable, the
remainder of this Decision {or the remainder of such provision) and the application
thereof to other persons or circumstances shall not be affected thereby.

The terms, provisions and conditionals of this Decision shall burden and benefit the
successors and assigns of the Town and the Applicant with the same effect as if
mentioned in each instance where the Town or the Applicant is named or referred to.

Any and all references to the "Applicant” herein shall include any successors or
assigns of the Applicant including, but not limited to, any Unit Owners Association
created relative to the Development,



Bk: 48030 Pg: 399 o

Village on the Common, LLC Comprehensive Permit Decision July 12, 2006

RECORD OF VOTE

The foliowing members of the Littleton Zoning Board of Appeals vote to grant a
Comprehensive Permit subject to the above-stated terms:

%31/14 F"“F KW)\

Raymbnd Cornish BradforeMiller

Wl ;/ oyl
R.A. Galloni William Farnsworth { !
Filed with the Littleton Town Clerk on ?“ﬁ“ A b, , 2006.
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OFFICE OF THE

LITTLETON BOARD OF APPEALS

LITTLETON, MASSACHUSETTS Q1460

Case# 495/ Applicant fittage o o0 1L, g?ﬂ/m el
/s WW-" Clofp ZbA

Appeals, if any, shall be made pursuant to G. L. 40A, Section 17 and shall be
filed within twenty days after the filing of this decision in the office of the
Town Clerk

I hereby signify that twenty days have elapsed since the filing of the above
decision by the Board of Appeals and that no appeal concerning said decision
has been filed or that any appeal that has been filed has been dismissed or
denied.

Czﬁ'f,&oa?/ 45— 2006
True Copy Attest: ,.i;m[a d . M .
= [

Town Clerk
Littleton, Massachusetts

Tam Conk
F0, oy 597

5%6(:@/&% 7279 9 /46C
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Village on the Common, LLC Comprehensive Permit Decision July 12, 2006

RECORD OF VOTE

The following members of the Littleton Zoning Board of Appeals vote to grant a
Comprehensive Permit subject to the above-stated terms:

%Mmj N [P ppel A

Raymbpd Cornish BradfogeMiller %
R.A. Galloni William Famsworth
Filed with the Littleton Town Clerk on C{),,AQMI A0, , 2006.
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OFFICE OF THE
LITTLETON BOARD OF APPEALS

LITTLETON, MASSACHUSETTS 01460

Village on the Common

Exhibit A

Town and State Agencies

Board of Selectmen

School Committee
Board of Health
Conservation
Commission
Planning Board
Police Department

Fire Department

Littleton

Housing Authority

Mass Highway
Department

Letter to the Department of
Housing & Community Development

Letter to ZBA from Charlie Ellis

DEP Deficiency Notice rcd.

Ira Grossman Memo

[an Gunn’s e-mail

Letter to ZBA from Maren Toohill
Memo to GPR from Chief Kelly

Letter to ZBA from Keith Dunn w/ attach.
Letter to GPR from Keith Dunn w/ attach.
Letter to ZBA from Keith Dunn
Letter to ZBA from Keith Dunn

Letter to ZBA from Michael Borsuk
Letter to ZBA from Mildred McGovern
Letter to ZBA from Michael Borsuk

Permit Granted by MassHighway

10/3/05

11/2/05

2/17/06
2/10/06

4/13/06

3/10/06

8/30/05

3/15/06
2/22/06
1/18/06
10/27/05

1/25/06
12/7/05
10/18/05

2/1/06
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Village on the Common’

Exhibit A (continued)
Town Counsel Pickett, Miyares and Harrington, LLP 12/27/05
Pickett, Miyares and Harrington, LLP 12/8/05
(corrected in an e-mail) 12/15/05
Pickett, Miyares and Harrington, LLP 10/27/05
Building Department ~ Memo from Building Commissioner 10/20/05
Town Clerk From Town Clerk 11/2/05
(re. school children @ Pondside)
CONSULTANTS:
H20 Engineering To ZBA on Drainage Review 1/19/06
Consultants Associates, To GPR on Drainage Review 12/27/05
Inc. To ZBA on Drainage Review 11/28/05
To ZBA on 40B LIP/Village on the Common 10/26/05
Performance To ZBA on Fire Flow Analysis review 3/1/06
Consultants, Inc. To ZBA on Plan Review 1/19/06
To ZBA on Plan Review 1/1/06
To ZBA on Plan Review 12/1/05
TEC, Inc. To ZBA from Kevin Dandrade on Follow-up
Traffic Engineering Assessment with revised
Site Access 10/25/06
Traffic Impact and Access Study 7/21/05
Judith Nitsch Letter to ZBA from Nick Fomenko and Douglass
Engineering, Inc. Prentiss, Traffic review Revised 12/7/05
Letter to ZBA from Nick Fomenko and Douglass
Prentiss, Traffic review 8/18/05
Connery Associates Letter to ZBA 11/17/05
Fiscal Impact report (second filing) 9/22/05
Fiscal Impact Analysis  (first filing) 7//15/05
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Village on the Common

Exhibit A (continued)
Ed Marchant Financial review of Proposed Chapter 40 B
Development (Village on the Common) 2/2206
Avery Associates, Inc.  Appraisal to GFI 10/21/05
With a cover letter dated 11/03/05
Goldsmith, Prest 40B LIP Comprehensive Permit 10/4/05
& Ringwall, Inc. Application Package for Village on the
Common

Letter to ZBA, “Supplemental Stormwater 12/12/05
Management Review”

Letter to ZBA - Modifications to 40B Local 12/13/05
initiative Petition for Village on
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Exhibit B
Comprehensive Permit
July 12, 2006
for
Village on the Common, LLC
Littleton, MA

The Development shall be constructed in substantial conformance with the
following plans and documents of record:

~a. Site Plans: “40B Residential Development “Village on the Common” Littleton,

MA, “ as drawn by Goldsmith, Prest & Ringwall, Inc. of Ayer, MA 01432, dated
October 2005, last revised March 23, 2006, twenty (20) sheets and added sheet
C10.1 Unit Development Phasing Plan last revised May 3, 2006 and added sheet
L1.0 Landscape Plan last revised April 4, 2006

b. Fire Flow Analysis Water Distribution System Model Layout as drawn by
Goldsmith, Prest & Ringwall, Inc. of Ayer, MA 01432, dated January 2006 last
revised February 26, 2006

c. Site Access and Maneuverability Plan as drawn by Goldsmith, Prest & Ringwall,
Inc. of Ayer, MA 01432, dated December 2005 last revised January 18, 2006.

d. Architectural Plans: for Villages on the Common as drawn by Berard Martel
Architecture, Inc. indicating First and Second Floor plans for Unit Type A-1, A-2 &
A-3, typical wall section, typical First and Second Floor Duplex A-1 & A-1, Duplex
Elevation Schemes A, B & C, typical Duplex Plans indicating First & Second
Floor plans, Front, Side and Rear Elevations dated January 26, 2006 for Unit
‘A1-A17, “A1-A2" & “A1-A3"

e. Minimum Required Standard Features included in the base pricing, Prepared by:
Robert G. Martel last revised June 22, 2006
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Exhibit C
Comprehensive Permit
July 12, 2006
for
Village on the Common, LLC
Littleton, MA

Waiver List

Littleton Zoning Bylaw (Chapter 173):
Section 173-16 Site Plan Review

Waiver from approvai by ithe Planning Board, approvai by the Boa
Section 173-19 Review and Approval

Waiver from approval by the Planning Board, approval by the Board of Appeals.

Section 173-26 Use Regulations Schedule

a. 2-family dwelling {new)} R District “N", waiver to aliow 2-family dwellings
(duplexes),

b. 2-family dwelling (new) R District “N", waiver to allow multiple 2-family
dwellings on a single lot. Any specific use not listed is ‘deemed to be
prohibited’.

C. waiver to allow 108 units as 54 duplex buildings on a single iof.

Article VI Intensity of Use Regulations Section 173-27 to 173-31

173-27. Subsection A refers to the Table of ‘Intensity of Use Schedule’.

Said schedule refers to the “minimum side and rear setbacks from

a “Principal Building or Structure” within an R District. The

combination of Section 173-26 not referring to multiple structures
on a lot and Section 173-27 Intensity Schedule referring to

“Principal Building or Structure” in the R District implies not more
than one main structure is permitted on a single lot within the R
District. Waiver to allow multiple dwellings on a single lot (108
units as 54 duplexes buildings on a single lot.)
173-31. Waiver to allow Units 1A & 1B, 3A & 3B, 5A & 5B, 7A & 7B and
38B to be no closer than 10 feet to the side or rear setbacks.
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Exhibit C Village on the Common, LLC cont.

Article XIX Open Space Development Section 173-93 to 173-116

Waiver from the Article XIX Open Space Development to allow the development
as proposed.

Littleton Board of Health Regulations:
Regulation 1: Permits

This regulation requires that all permits issued under 310 CMR of Title 5 must be
reviewed and approved by the Littleton Board of Health.

A waiver from this regulation is requested as the DEP will be the permit granting
authority for the wastewater treatment facility and associated soil absorption system
through issuance of a Major Groundwater Discharge Permit. The State review and
approval will meet the interests of the regulation while not resulting in additional financial
cost associated with this affordable housing project.

Regulation 2: Professional Review

This reguiation allows the Board of Health to seek the assistance of outside professional
expertise when reviewing an application for any permit, approval, site assignment or
similar matter.

A waiver from this requiation is sought in that the WWTP and SAS will require the review
and approval of the DEP through issuance of a Major Groundwater Discharge Permit.
The State review and approval will meet the interests of the regulation while not resulting
in additional financial cost associated with this affordable housing project.

Regulation 3: Reserve Area

This regulation prohibits the use of the area between trenches for all or part of the
required reserve area.

The SAS is designed using frenches with a six-foot separation (three times the width).
The area between the trenches is proposed for the reserve area. A waiver is sought
from this regulation as the additional area that would be required for the reserve area
would use a significant portion of the remaining upland area thus causing the project to

become financially unfeasible.

Regulation 4: Groundwater Elevation

This regulation requires at least four and any additional number of deep observation
holes, which in the opinion of the Board of Health or its agent, will be necessary to
determine character of the soil, groundwater elevation, etc. The regulation also has
requirements for testing during certain times of the year.
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Exhibit C Village on the Common, LLC cont.

The percolation and deep hole tests conducted on the site were witnessed by the
Massachusetts Department of Environmental Protection (DEP). Monitoring wells were
also installed on the site and a detailed three-dimensional numerical groundwater model
(Visual ModFlow) was developed to determine maximum high groundwater.

A waiver from this regulation is sought in that the WWTP and SAS will require the review
and approval of the DEP through issuance of a Major Groundwater Discharge Permit.
The State review and approval will meet the interests of the regulation while not resulting
in additional financial cost associated with this affordable housing project.

This regulation also requires that the bottom of the ieaching system be offset from
groundwater or mottling, as determined by the soil evaluation, by five feet. A waiver
from this regulation is requested. The SAS is designed to provide at least a four foot
offset between the bottom of the leaching trenches and the maximum high mounded
groundwater elevation as calculated using a three-dimensional numerical model (Visual
ModFlow) of the SAS areas. The five foot separation is generally required to provide
additional treatment in typical septic systems. The WWTP includes tertiary treatment of
the wastewater and the additional foot of separation would not be warranted.

Regulation 5: Percolation Testing

This regulation has several requirements regarding percolation testing including number
and location of percolation tests, witnessing of the tests by the Littleton Board of Health,

etc.

A waiver from this regulation is sought in that the WWTP and SAS will require the review
and approval of the DEP through issuance of a Major Groundwater Discharge Permit.
The DEP has witnessed percolation testing conducted in both of the two soil absorption
system areas. The State review and approval will meet the interests of the regulation
while not resulting in additional financial cost associated with this affordable housing
project. Percolation tests were witnessed by the DEP.

Regulation 6: Distances

This regulation requires building sewers to be a minimum distance of 25 feet to water
supply lines {pressure) and 25 feet from wetlands.

Separation distances between building sewers and water supply lines may be less than
25 feet. The pressure sewer line from the pump station to the wastewater treatment
facility is proposed to cross a bordering vegetated wetland. A waiver is requested from
this regulation. Good engineering practice will be used in design of the building sewer
and water supply systems.

This regulation also requires that leaching facilities be located at ieast 35 feet from a
Road Sideline,

SAS Area #2, which is located in the easterly portion of the Site is approximately 25 feet
from the wastewater treatment plant access road. SAS Area #2, which is located in the
southerly portion of the Site is approximately 40 feet from the edge of pavement on the
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Exhibit C Village on the Common, LLC cont.

Site access driveway. There is no public roadway associated with this project. The
private Site access driveways do not have a Right-of-Way. A waiver is requested from
this regulation.

Regulation 7: Garbage grinders

This regulation prohibits the use of garbage grinders in conjunction with subsurface
sewage disposal systems.

A waiver is requested from this reguiation as the site will be served by a wastewater
treatment facility, which would actually benefit from the additional organic load
associated with the use of garbage grinders.

Regulation 13: Definition of Bedroom.

This regulation requires that any room over 250 square feet shall be considered two
bedrooms. A waiver is requested; the project will comply with the definition of bedroom
included in the State Environmental Code ~ Title V.

Regulation 18: Non-municipally owned sewage treatment facilities.

This regulation states that the Littleton Board of Health will not accept applications for
testing, or accept plan for review, or issue applications for permit for non-municipally
owned sewage collection, treatment, or disposal systems until July 7, 2006.

A waiver is needed from this regulation as the project would require installation of a non-
municipally owned treatment facility in order to meet state requirements for projects
generating more than 10,000 gailons of sewage per day.

Regulation 21: Permit required.

This regulation requires that any facility for the disposal or treatment of sanitary sewage
located wholly or in part in the Town of Littleton shall require the approval of, and a
permit from, the Littleton Board of Health prior to construction.

A waiver from this regulation is sought in that the WWTP and SAS will require the review
and approval of the DEP through issuance of a Major Groundwater Discharge Permit.
The State review and approval will meet the interests of the regulation.

Regulation 23: Retaining Walls

Tﬁis regulation prohibits use of retaining walls used for breakout grading purposes
around soil absorption systems.

A waiver from the requirements of this regulation in its entirety is sought. A retaining
wall is required at SAS #2 along the proposed private site access driveway in order to
control the amount of fill required to construct the roadway and to provide adequate
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Exhibit C Village on the Common, LLC cont.

separation distance to a nearby bordering vegetated wetland. The mounding analysis
has shown that maximum post-construction groundwater elevations do not “break out” in
the vicinity of the proposed retaining wall.

Regulation 27: Fill requirements.

This regulation requires that no fill for a subsurface sewage disposal system shall be
within 10 feet of a property line.

A waiver from this regulation is requested as fill is proposed to be placed within 10 feet
of a property iine. Enforcement of this regulation would require the construction of
retaining wall{s), which would both unnecessarily increase the cost for this affordable
housing project and require a waiver from the Board of Health regulations. Mounding
analysis has shown that mounded seasonally high groundwater elevations are below
existing ground surface at the location where grading within ten feet of the property line

is proposed.
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