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General Information

What sutbority does the Boars] of Appeals have? =l = —
d_n_ Bozed of Appeals obtains its authority under the Massachvsens General Laws Chapte: 40A §14 and the Town of Littleton's Zaning TOWN CF LITTLETON APP Lic P.—._oz FOR PUBLIC Igﬁ_zm _
By-law 1 73+6 to hear and decide o eals, (o hear and decide applications for Chapter 404 dpecial permits, and ta hear and decide peti- Pursuent to MG.. Chapler 40A, 408 and &1 snd ihe Littieton Zon
tions foi veniances. The Board of 4 ppeals also hears nnd decid 2s applications foc speciol Fermits for low and moders ¢ income housing wcbx.—v OF _}Wmvg_lm 8 Bytows 4
under Mnmsachusetts General Lavvs Chapter 408 Sections 0, 21, 22, and 23. uqvmim:nx.mcoo-
i Littoson Mot 0360 TOWN USE ONLY

At iz an Appeal? Tel: 978-540-2420 Recelved by the To:m Clark Ofice

Pursuan: o Massachuseits General Laws Chapler 40A §8 and Littleton Zoning By-law 173-6 B(3) and 173-6 B(S) th~ Board of Appeals
heors and decides sppeels by any person apprieved by any writieq order ot decision of the Zonirg Enforcement Officer or other sdmin-
istative official in violation of Ry provision of Messachusetts General Laws Chapter 404, or the Littleton Zoning By Jaws. Building
permits withheld by the Building Commissioner acting under MGL C. 41, 581Y as & mears of enforcing the Subdivirion Control Law
may alsy be [ssued by the Board of Appeals. Action taken by te Building Commissioner acting under the Code of Littleton Chapter
152 will also be heard by the Board of Appesls. I tiwe Zoning Snfurcing Officer ur other sdministrative ufficisd does 1ot Bsue a wiittan
order ar decivion, the Board of Appzals wili nat hear the gppe::!, Appeals from the writtea decisions of the Zoning Enforcernent Officer
or other adminisxative official must be filed with the Office of the Town Clerk pursuant 1o Massachusetts General Laws Chapter 40A
annoa *5 witlun thirty {30) days f:om the date of the written arder or decision which is Eeing appealed. Fajlume to Xile 8 Omely sppeal
atal

The filing Is not :fficial urtil stamped by t1e Town Clark

=
Filing Fae paid: § £ _chear S 53

._I_ .

t fo the ravisions of Chapter -0, §57 of the Massach: satts General Laws ag dopted by Town Meeting

What i- 2 Chapter 40A Specia’ Permit? 2073, this document mus. be signed by the Tax ( olfector verifying payr-ent of taxes.
Certain uses of property are permitted a8 » matter of tight. Hewever, the Littleton Zoning By-laws provide that other uses are not al-
lowed in certain zoning districts, ard that specific types of uses shall unly be pevmitted in s3ecified zoning districts up.on the issuance of
& Specizi Permit [rom ihe Board of A, peals pursuant to Massazhuseits Genera! Laws aster 4 9.9A,and 9B.  Specinl Permits —
pec P! p M. h Geners! Laws Ch 0A § 9. 9A, and 9B inl j = D
may be ‘ssued only for uses which are in harmony with the gereral purpese and intent of tre By-law. and may be subject to general or Stpuae of Vs tellaatrn K20 0P
specific yrovisions set forth therein, and such permits may alsc impose S_ﬁ_.mosm. u‘.:nnfa.. and _5_:-:_“_:- an ._:__a ar Eﬂ.. ?.” mmﬂ;. N m w m m. ﬂ
Permit, unlike & Variance, may be conditiuned by limiting ils duration to the teem o ovmeship or use by the Applicant, a Spe- . . - . e = "
cial Perrxit application is nsr_aea by plans or specificatioxs deuiling the work 10 be undertzken, the plans and specifications be. The undersigned Lereby m___j.... this petirion for the a.._.oa_ﬁ nction (check all that ap ) g m i
come ccaditions of the issuance of the permil. Therefore, once a Special Permit is granted, modification of the plans or specifications Appeal of Cecision of Building Inspectr o other administrative cificial(see page 2} W. % M £
fequire es a prerequisite, modification of the Special Permit theough the filing of'a success.ve Special Permit -2...2_5_._. No building Special Pemait (404 Jsee page 2) o W z
permit may be issued by the Building Commissioner for a vse 2t strucrure Mr.E roguires a mﬂs_w_ Permit until 1) h wua_un mn.,.ﬂ_:._..ﬂﬁ m «‘-lui.o_ {9c n-%n 3) 08) ot . T < M
ted by the Board of Appesls, 2) the expiration of the rwenty (20) day sppesl pen3d pursuant to Massachuse=s Gene w3 Comprehentive Permit o 7 1 {sce page ) N 3
%ﬂﬁﬂ?ﬂoﬂ mm.“_._w._“a ﬂ 1, -u.w uwﬂa wbowmz _.nuﬂ.z has been Ruﬂnﬂ_ at the Middlesex South District Reglstry of Deeds, The Building s N m ﬂ Fap
Commis siones shall require proof of recording ut the Registry .. Deeds from the Town Cierk priof to issushce of a building permit. \ ! &> &
No parry is entil'ed "as a matter of nght” w a Special Permit. The Buard of Appeals, in (3¢ proper exercise of its dis<retion, is fres to PETITIONER: Sigzature Dat> r=—m £En3E
deny a Wmnam-_ Pernut even if the fizts ghow that such a permit zould be lawfully granicd.  Special Permits 40A ohal! Inpse 24 mootys \\\.‘, \\ . P - i E .33 W V nl » m 5
followis g the granting unless subreantisl use or construction has commenced, i m MV  FEER%
owir g the ¢ B Prim - Phone ¥ _r k‘n _m ywueit Smham.
dd e Emoll Addres ~eall Bas e
What i: 8 Chapter 40B Special Permit? o L dor flexible rules iF 3 mmmm W m o _ r~ .Rd i€
Chaptor 408 13 2 statc statutc, whick: cnablcs Toca) Bourds of Appeals to approve e e Tow. Statc, Zip Deed Refércive: 84 R2F ) Fage T7Y 1g2sF
at least 25% of the units bave long-tcrm affordability restrictions. Also known as the Cornigrebeasive Permit Law, C! .a!_ﬂ ..__m wag SRl 777 % /3 gz m m :
enacted :n 1969 to help sddress the shortage of affordable howring ide by re: gL y bamiel i by w_nmun %ﬂEws- . \ N\ - e _
processes, local zoning, and other restrictions, lts goz! is 10 encaurage the production of afordsbie housing ina oo.s.s.m:_ n uthorized ROBERTY OWNLR rization of U wwer for Petitioner to represe1t Owner, ifunsignéd F 3 3 2
out the Cummonwralth. Special Permits 40B shell fapse 3 yer's from the dale the permit secomes final baless comtraction €1
bya 3~.==.urn.=_.ﬁ permét has bigun, or unless specificall; noted otherwise in the psrmit by the Bosrd of Apy 2als, . N A ZM< . E m w.
Sigmatire Dute e & o3
. . g g3
i: » Variance? . Mrtd Realty Tovg . \\:&LN\ Sem ¢ . 82
N< ,_wunﬁn.n_.r“ w-\-.qnu_m.mh.onsu zoning rules adopted by the Citizens of Litleton at Town ,mnn..wun. _n_ .,J_zw_awu .w“_ﬂﬂ w-h,ﬂ _m"wn:m-””a Priot Name (7 differhe from peritioner) ool 53
§ i I i ) 1
to the L:ntleton Zoning By-lsws .__H .Z..Ea_msnwmzxmoiz_ {,”_mﬁwﬁ_. 40A mom__wﬂn & Nu_n_m..m m__w.,_‘.i are percuted, A Varitnce Ceme. o g m
éﬂornﬂwﬁhhn -:mw“ﬁnmg. The Variance is used tc. authorize an ptherwise pr-nibited use or to loosen dimnensional require- Address O Oifferen front paationer) o m
meas vl ol 0 s e Yo pesar ok i1 Vi Vs e o gt e e B .
Vgocalt. tarimicdor dahtnol rylmens/ bt eyl el il ASSESSOR MAP & PARCEL NUMBER__ E.WPW,\I . '
Variauce walcss the peritioner pre g ; affecting such land or structures but nat
5 of sich lasc or structures and espect: Uy affecting suc ; ; L !
ﬂﬂhmwm.huhm“ﬁ-h--ﬂuﬂniﬂﬂnﬂwﬂd: is located, & Uteral enforcement of _.. e m_.ouh.ﬂn" .-"._.__n- n__u__hmu.—..n =“. uw.n_mh.... ZONING DISTRIC e B 1KY EB (Cirvie ‘it that apoly)
H fse, -0 the petitioner ar sppeliant, a d N
u_e ﬂﬂuﬂﬂ”ﬂﬂuﬂﬂ.ﬂﬂ"ﬂ"“_Hw.h“ﬂ%h“"nohhﬂ_ n._‘.u (.._ 1omt -ﬂ:_nw._n- or .-_vu.m. tially derogating q..ﬂ_nu .”__“”H_Hn en‘_ ﬁ._ﬂu._ Check ?w.u i [ JAQUIFER DISTRICT
. j i Is find that such hardeaip exists, it may exerci creti o aoplivable
.._..._._% Qﬂwuepnunﬂﬂhumﬂﬂooﬂ.__wm_.m—h%mn..w“ﬁ“hw.:ﬁ Wmﬂ% Mv».. ”va%nhz:___w nens:wwc_._ﬂ fora .Wn c.nu s:EE:_ that eﬂ._..:hﬂ Ew: w.ﬂﬂ_h..ﬁ et [ WATER RESOURCE DISTRICT
iy y ;. - iration of the 1wez.ty (20) day appeal period furs il
until 1) & Variarce has been granted by the Board of Appeals. .} the expiration o o561 o MM st S outh Droteks e oatry of
chuxetts Genere! Laws Chapter 402 Scetion 11, and 3) the Ve-iance has becn rec | Clerk s1or to issvance of
ildi ission: i : ¢ Registry of Deeds Jrum the Town Clerk
Deeds. The Building Commiesion:r shall require proof of rec srding at the B 1l Dagsc.
2 buildir.g permuz,  Rights nothoris ¢d by s Variance must be eercised within | yeurof g anting, orsald yardance she Il fups it 1
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Appeal

Under MGL ¢. 40A £. 8

The uncrsigned hercby appeals a writien order or de:ision of the Building Commissionee / Zoning Officer o
other administrative official allzged to be in violation of the provisions of M 3L c. 40A or the Zonir.g By-laws
1o the Board of Appesls for the Town of Littlezon,

1. From what Town Official or Beard is the appeal being saught?
Marmdar sr: Atk b 1opies of wiitiow andry o deowion wader appest

Adminsoaive oaa._g.hvﬂ NQ ;Rhwgaiiri.f < R\ L \ e
2. Which statute or Zoning Bylaw do yol: rely for your appal? 7932~ N Tv W.\&.V
MoLccoAs 2+ /S~ ZoningBylsw Coteortinewns I 417~ 2

Yow & 3y alse conrider whether yau qugsify for relief under any otker authority of the 3oard io grant a Special F srmit or
Vartarce.

3, 1 kerecy cerify that 1 have regd dard of Appeals i wstructions for Appellar.ts and that the statemen’s within my
atrl are trize and accirate 1o the best of my krowledge and belief.
A MM A Matthew Fetd 72,
Signaturc Print name 7

Variance

Under MGL . 4UA 5. 10

Special Fermit 40A

Under MCL ¢ 4UA § 9

The undersigned - ereby petitions the Boar 1 of Appeals for the Town of Littleton to vary, in he manner and for the
reasons hercinafte - set forth, the applicable provisions of the Zonin; By-law.

1, Specifically, frum what Zoning bylaw srction arc you sceking relief?

2. Why are you sezking relief from a litera: enforcement of this Zor ing Bylaw?
Attuch a writien statement that specifically describes existing conditions und your vhjecrives, aluag with plans,
specifications, certified plot plun and eny documentation neces:ary o Suppors your reqs est,

3. Show evidence that you meet the minirv.m requirements of a varionce under section 173-3B (2) of the Littleton
Zoning Bylav.s.
Artach a wrinan starement which speci‘ically includes why, owiig to conditions (eotl, shope, or topography)
especially affzcling the premises, but 1 3t affecting generally the zoning district in which it is located. a literal
enforvement <f the Zoning By-law world rusult in o subsiuntiul hardship to you. Applici:nt must clearly demonse-ute
the lack of alt2rnative remedies.

4. 1 hereby certif s that I have read the Beard of Appeals Instructins Jor petitioners and t 1at the statements withir my
J stition and attuchments ire true and accurate to the best of my knowledge and belief.

Signawre Print name

The unde.signed hereby petition; the Board of Appeals for the Town of Little.on to grant a Special F2mmit for
the rezsons hereinafter set forth and in accordance vith the applicable provisions of the Zoning E'y-law.

1. Special »ermits are expressly permized in the Zoning Bylaws. Which Zoning Bylaw secton do you rely for your app2al?
Zoming Jylaw

2. Why are you gpplying for a Special Permit? Atiach s written satement that specifically Gexcribey exintiog conditions and your
bjectives, clong with v exhib:tx as listed in the filing insvuctions. You may also corsider whether you guslify /i rellef urder
h:u_uinn-..ru%e\.rntﬂl-vn_.u!-iurla

3., 1 kereb: certify that I have read the Board of Appeals Instructions for petitioners and o at the statements within mv petition and
attacAmenis gre frue and accurate ;3 the best of my knowledgs: and belicf.

Signatue Priit Name

See supplementsl instructions:  Linl=ton Zoning Board of Appeals Rules for the Issuirce of 8 Comprehensive Permit under

Filing Inst.-uctions

Special Per'mit 40B

Under MGL ¢ 40B

M.G.L.c40F.

P:pge2

1. IMPORTANT: SEE THE BUILDING COMM{SSIONER/ZONIMNG ENFORCEMENT OF “ICER BEFORE YOU
FILL OUT THIS APPLCATION. He will asaist you with the prope- zoping sections and apylication request(s). His raview
may save ime by peventing delays in the hearing progess,
2. Bring the comy leted application packet to the Administrative Assistart to the Building Ce
with the Town Cler¢
Necessary Exhibit:— provide 3 copies and an clectronic copy of the folluwving with the completed a pplication:
{. A copy of the most recently recorc *d plan of land or where r. such plan exists, a copy of n plo: plan endorsed
by a regsstered engineer or land surveyor. The plan sho Jd show:
£) metes and hounds of the subject land
P) adjacent strects and other names and readily identifizble landmarks and fixed ot jects
C 1 dimensional Yayout of ail buildingy
') distances and setbacks from the vatious baundaries
E | exact dimensions, setbacks and specifications of any 1ew » 1 iorz, additions or Hasi
F 1 direcuon of North
€] the name of cach abulling, property owncr
2. Copy o7 1he latest recorded deed
3. A writt2n sistement which details ‘hie busts for your petition
4, Picture,, plans, maps, drawings and models are always helpfut in ¢xplaining the problem
S. In casca peniaining Lo signs, a scale print of the sgn [¢nering and goiors .
6. In cases periaining to subdivisions of land, prints shoulyd shov: the proposed subdivision ~ndorsed by B registered en ineer
ot land surveyor
7. 1n cascs perining W Accessory @ wcllings evidence that the Eoard of Health hns approve 2 the seplic system
B. The dae of the building construciian asul the history of ownership are useful w finding 215 abeut the case

aner who will asvist you ir filing

no_su_n-.a. applice.zony filed with the Town Clerk by the third Thurseay o the month will be onsidered at the nexe reg starly
scheduled Zuning ¥ vard of Appeals meeting, Eeld ot the thitd Thunday £ the following sath.
The Boand in ts discretion mosy dismiss an apg acation or petition for falu ¢ to comply with any of th: faregoing rules

Pago 3



Building Commissioner
Zoning Officer

P.O. BOX 1305
LITTLETON, MA 01460
(978) 5402420

April 16, 2020
Zoning Violation

BY HAND BY HAND

M&M Realty Trust PMM Realty Trust
Matthew P. Field, Trustee Paul Kilcommins, Trustee
Michael S. Field, Trustee 442 King Street

442 King Street Littleton, MA 01460

Littleton, MA 01460

Re:  ORDER TO CEASE AND DESIST ZONING VIOLATION
9 Ayer Road Littleton, MA 01460
a/k/a Assessors’ Parcel U43-3-0
a/k/a Lot 1 on Middlesex South District Registry Plan No. 687 of 2006
a/k/a Lots 1-3 on Middlesex South District Registry Plan No. 734 of 2019

Dear Mr. Field, Mr. Field and Mr. Kilcommins:

There is presently a commercial earth removal/gravel mining operation being conducted at the
property referenced above (the “site™). This office has observed a commercial earth
removal/gravel mining operation underway at the site, and notes that sand and gravel is being
processed and weighed while being monitored on video, and that Onyx Corporation has
advertised the sale of sand and gravel from the site. In addition, at the Board of Selectmen’s
meeting of April 13, 2020, a representative of Onyx Corporation detailed the operation of a mine
on the site.

This property is located in the Residence (R) Zoning District. The commercial use described
above is not a permitted use in the Residence (R) District pursuant to Section 173-25 (Use
Regulations) and Section 173-26 (Use Regulations Schedule) of the Zoning Bylaw. Any use not
specifically allowed in the Use Regulations Schedule is prohibited. See Section 173-25.

This property is depicted as Lot 1, containing 5.22 acres, on the plan recorded with the Middlesex
South District Registry of Deeds as Plan No. 687 of 2006. The property is also the subject of the
“approval not required” plan endorsed by the Planning Board on September 4, 2019, and recorded
with the Middlesex South District Registry of Deeds in as Plan No. 734 of 2019. This 2019 ANR.
plan shows the division of the property into three (3) new residential house lots: Lot 1, Lot 2 and
Lot 3. This office has issued a building permit for construction of one (1) single-family dwelling
on each of the three lots depicted on the 2019 ANR plan.

Based on this office’s review of the site and current operations, the scale of the commercial earth
removal/gravel mining presently underway at 9 Ayer Road is substantially in excess of what
could reasonably be described as incidental or accessory to the construction of the three 3)



single-family dwellings. The use is a commercial earth harvesting and removal operation, not a
customary incident of permitted residential construction.

Based on the foregoing, you are hereby ORDERED to immediately cease and desist (2) all
commercial mining activity at the site (which for purposes of this order shall include, without
limitation, all harvesting of earth materials for immediate or eventual sale or trade to a third
party) and (2) all commercial removal of earth material from the site (including without limitation
removal of soil, loam, sand and gravel).

Failure to immediately comply with this Order may result in the imposition of daily civil fines,
see 173-5, a criminal complaint, and may cause this office to seek an injunction in Court against
the illegal use, without the provision of further warning or notice.

Any person aggrieved by this order may appeal to the Board of Appeals as provided by M.G.L.
c.40A, §§8, 15 and Section 173-6(b)(3)(c) of the Zoning Bylaw.

Ed Mullen

Building Commissioner
Zoning Enforcement Officer
Town of Littleton MA, 01460
emullen@littletonma.org



Property Address: 9. Ayer Road (Lot 2), Littleton, Massachusetts 01460
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QUITCLAIM DEED

I, PAUL KILCOMMINS, TRUSTEE of the PMM REALTY TRUST, under Declaration of

Trust April 30, 2019 and recorded with Middlesex South Registry of Deeds at Book 72945, Page
386,

for consideration paid and in full consideration of ONE AND 00/100 ($1.00) DOLLARS

grant MATTHEW P, FIELD AND MICHAEL S. FIELD, TRUSTEES OF M&M REALTY
TRUST, under Declaration of Trust dated June 30, 2011, a certificate of which is recorded with
Middlesex South Registry of Deeds at Book 57086, Page 36,

with Quitclaim Covenants

A certain parcel of land with the buildings situated thereon, on Ayer Road in Littleton,
Middlesex County, Massachusetts, being shown as Lot 2 (Lot 2”) on that certain plan entitled
“Plan of Land in Littleton, Massachusetts” dated August 11, 2019, prepared by Ducharme &
Dillis Civil Design Group, Inc. and recorded as Plan 734 of 2019 (the “Plan™). Containing
40,828+ sqare feet, according to said Plan.

Said premises are conveyed together with and subject to a Grading and Access Easement
between Grantor and Grantee dated November 27, 2019 and recorded herewith.

Said premises are conveyed subject to restrictions, easements and takings of record insofar as
they are now in force and applicable.

The undersigned hereby certifies that (a) we are all of the currently serving Trustees of the PMM
Realty Trust; (b) the Declaration of Trust establishing said Trust has not been terminated and
said Trust is still in full force and effect and the Declaration of Trust has not been amended
except through those documents recorded with the Middlesex South District Registry of Deeds;
and (c) all of the beneficiaries of said Trust have authorized and directed the execution and
delivery of this deed by the undersigned.

The undersigned hereby releases any and all Rights of Homestead which have been declared in the
property or have been granted as a matter of law and further states under the pains and penalties of
perjury that there are no other persons entitled to protection under the Homestead Act.

Being a portion of same premises conveyed to Grantor by Deed dated July 2, 2019 and recorded
with the Middlesex South District Registry of Deeds in Book 72945, Page 391.

1AVGSSM T
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This Deed is given for nominal consideration of less than $100.00 and accordingly no deed
stamps are due.

Executed as a sealed instrument this 27" day of November, 2019.

G N oansan

Paul Kilcommins, as Trustee of PMM Realty Trust

COMMONWEALTH OF MASSACHUSETTS
MIDDLESEX, ss. November 27,2019

On this day, before me, the undersigned Notary Public, personally appeared the above-named Paul
Kilcommins, Trustee as aforesaid, who proved to me through satisfactory evidence of identification,
which was a MA Driver’s Licensc or personal knowledge, to be the person whose name is signed
on the preceding or attached instrument, and acknowledged to me that he signed it voluntarily as
Trustee of PMM Realty Trust, for its stated purpose and who swore or affirmed to me that the

contents of the document are truthful and accurate to the best of his ‘ledge and belief.

NotaryPublic: /
MyACommission Expires:

JENNIFER C. PLATT
Notary Public
D DR oF

My Commission Expires
Decembaer 20, 2024

JASS24 0 |
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Middlesex South Registry of Deeds

Electronically Recorded Document

Thus is the first page of the document - Do not remove

Recording Information

Document Number - 102461
Document Tvpe : DEED
Recorded Date +Julv 18. 2019
Recorded Time 1 09:31:52 AM
Recorded Book and Paae 1 72945 / 391
Number of Paaes(includina cover sheet - 4

Receibt Number 1 2345371
Recording Fee (including excise) : $3,499.40
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MASSACHUSETTS EXCISE TAX
Southern Middlesex District ROD # 001
Date: 07/18/2019 09:31 AM

Ctri# 304062 28940 Doc# 00102461
Fee: $3.374.40 Cons: $740.000.00

fekkkfkhhdkhkhdkhhkhdkkhdr ki krhkhkhhhhirrehikkkk

Middlesex South Registry of Deeds
Maria C. Curtatone, Register
208 Cambridge Street
Cambridge, MA 02141
617-679-6300
www.middlesexsouthregistry.com




Property Address: 9 Ayer Road, Littleton, Massachusetts (1460
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QUITCLAIM DEED

I, PRUDENCE A. URSCH, Trustee of the PRUDENCE A. URSCH INVESTMENT
TRUST, under Declaration of Trust dated November 29, 2006, a Certificate of which is recorded
herewith, of Littleton, Middlesex County, Massachusetts,

for consideration paid and in full consideration of SEVEN HUNDRED FORTY THOUSAND
AND 00/100 ($740,000.00) DOLLARS

grant to PAUL KILCOMMINS, TRUSTEE of the PMM REALTY TRUST, under
Declaration of Trust dated April 30, 2019, a Certificate of which is recorded herewith, of 137
Hill Road, Groton, Middlesex County, Massachusetts 01450

with Quitclaim Covenants

A certain parcel of land with the buildings situated thereon, on the westerly side of Ayer Road in
Littleton, Middlesex County, Massachusetts, being shown as Lot 1, more particularly bound and
described on a plan of land entitled, “Plan of Land, Ayer Road & New Estate Road, Littleton,
Massachusetts”, dated May 23, 2006, prepared by Acton Survey & Engineering, Inc., for
Michael Kimball, Scale 1 inch = 60 feet, recorded with the Middlesex South District Registry of
Deeds as Plan No. 687 of 2006. Containing 5.22+ acres, according to said Plan.

Together with an easement of way, over, through and under a “25' Wide Right 10 Way™ as shown
on the plan recorded at said Deeds as Plan 295 of 1978 as reserved in Deed recorded at Book
41322, Page 327. Said easement of way shall run with the land and be for all purposes of travel
to and from remaining land of Grantors, including the right to install and maintain utility and
telephone power lines, cable and water and gas lines, over, through and under said right of way.

Said premises are conveyed subject to restrictions, casements and takings of record insofar as
they are now in force and applicable.

By execution of this Deed, the Trustees hereby declare that the PRUDENCE A. URSCH
INVESTMENT TRUST is still in force and effect, all of the beneficiaries are competent and
not minors or corporations and all of the beneficiaries have consented to the transfer of 9 Ayer
Road. Littleton, Massachusetts to the Grantee herein, for the amount of $740,000.00 and they
have authorized Prudence A. Ursch as Trustee to execute any and all documents necessary to
effectuate said transaction.

(ADRITHILL Y
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The undersigned hereby releases any and all Rights of Homestead which have been declared i the
property or have been granted as a matter of law and further states under the pains and penalties of
perjury that there are no other persons entitled 10 protection under the Homestead Act.

Being the sume premises conveyed to Grantor by Deed dated November 29, 2006 and recorded
with the Middlesex South District Registry of Deeds in Book 48600, Page 199.
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5 ot sl
Lxceuted as a scaled instrument lhiso-)_ _day of g ANL4 _ 22019,
PRUDENCE A. URSCH INVESTMENT
TRUST

C’iufﬂuwr 47/'2/{/» TR

)‘R’UDENCE A. URSCH, TRUSTEE

COMMONWEALTH OF MASSACHUSETTS

§: s )
MIDDLESEX, ss. (:\_ﬁlt \L’,bi R L2019

On this day. betore me, the undersigned Notary Public, personally appeared the above-named
PRUDENCE A. URSCH, Trustee as aforesaid, who proved to me through satisfactory evidence of’
identification. which was the presentation of a driver's license, o be the person whose name is
signed on the preceding document, and acknowledged to me that she signed it voluntarily for its
stated purposc and who swore or atfirmed to me that the contents of the document are truthful

and accurate to the best of her knowledge and belief.

otary Public:
My Commission Expires:
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Property Address: 9 Ayer Road (Lot 2), Littleton, Massachusetts 01460

GRADING AND ACCESS EASEMENT

THIS GRADING AND ACCESS EASEMENT (this “Easement”) is made and
entered into as of this 27® day of November, 2019, by and between Matthew P. Field
and Michael S. Field, Trustees of M&M Realty Trust, under Declaration of Trust
dated June 30, 2011, 2 certificate of which is recorded with Middlesex South Registry of
Deeds at Book 57086, Page 36 (“Grantor”) and Paul Kilcommins, Trustee of PMM
Realty Trust, under Declaration of Trust dated April 30, 2019 and recorded with
Middlesex South Registry of Deeds at Book 72945, Page 386 (“Grantee™).

WHEREAS, Grantor is the owner of a certain parcel of land located at 9 Ayer
Road in the Town of Littleton, Middlesex County, Massachusetts and shown as Lot 2
(“Lot 2"} on that certain plan entitled “Plan of Land in Littleton, Massachusetts” dated
August 11, 2019, prepared by Ducharme & Dillis Civil Design Group, Inc. and recorded
as Plan 734 of 2019 (the “Plan”). For title see deed dated November 27, 2019 and

recorded with the Registry at Book 333D (,, Page_SA\ ;

WHEREAS, Grantee is the owner of a certain parcel of land located at 9 Ayer
Road in the Town of Littieton, Middlesex County, Massachusetts and shown as Lot 3
(“Lot 3”) on the Plan. Lot 3 is a portion of premises conveyed to Grantor by Deed dated
July 2, 2019 and recorded with the Middlesex South District Registry of Deeds in Book
72945, Page 391;

WHEREAS, Grantor desires to provide, and Grantee desires to acquire, certain
limited rights for grading and access over a portion of the Grantor’s Land for the for the
benefit of Lot 3, which portion is shown as “Proposed Grading & Access Easement” (the
“Easement Area™) on that certain plan entitled “Easement Exhibit Plan”, dated October
28, 2019 prepared by Ducharme & Dillis Civil Design Group, Inc. and attached hereto as
Exhibit A, in accordance with the terms and conditions of this Easement.

NOW, THEREFORE, for consideration of One Dollar ($1.00) and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Grantor hereby conveys to Grantee, with quitclaim covenants, a non-exclusive, perpetual
easement appurtenant on, over, across, and along the Easement Area for the limited
purposes of grading and access for the benefit of Lot 3, in accordance with the following
terms and conditions.

1. Grantee shall be entitled to access on, over and across the Easement Area
with equipment and machinery to grade, construct and maintain the area for the benefit of
Lot 3. Said construction and maintenance may include removal of vegetation and may
alter the slope of the Easement Area.
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2. Grantee shall grade and seed the Easement Area.

3. Grantor shall not (i) place nor permit to remain any improvements within
the Easement Area; or (ii) interfere with Grantee’s use of the Easement Area for the
purposes contemplated by the Easement.

4. Grantor shall be not entitled to relocate the Easement Area without the
express prior written consent of Grantee. Any such relocation shall not materially and
adversely affect the Easement for the purposes herein described.

5. Grantor hereby agrees not to grant any other easements, leases, deeds,
licenses, or other rights to Lot 2 that would interfere with the rights of Grantee without
the prior written consent of Grantee, excepting herefrom any mortgage given by the
Grantor to any mortgage lender so long as such mortgage is not inconsistent with the
terms and provisions of this Easement. Any easement, lease, deed, license, or any other
rights granted in violation of this provision shall be null and void.

6. Grantor represents and warrants to the Grantee that it has the sole and
exclusive right to grant this Easement and that there are no mortgages or other
encumbrances of record as of this date that will negate or negatively impact this
Easement. Grantor hereby releases any and all rights and estate of homestead they may
have with respect to the Easement Area.

7. Grantor consents to the location of the Lot 3 driveway and curb cut as
shown on the Easement Exhibit Plan, including, without limitation, the entrance or curve
of the driveway in Ayer Road abutting Grantor’s land at Lot 3.

General Conditions:

8. It is the intention of the parties that this Easement constitutes an “interest
in land” under Massachusetts General Laws ch. 21, Sec. 17c, to the fullest extent
permitted by law and that the parties shall be afforded all rights, protections, privileges
and benefits granted thereunder.

9. All rights and privileges granted herein, including all benefits and burdens,
shall run with the land and shall be binding upon and inure to the benefit of the parties
hereto, their respective successors, assigns and legal representatives.

10.  The parties agree that the parties may apply to any court, state or federal,
for specific performance of this Easement or an injunction against any violation of this
Easement, or for such other relief as may be appropriate, since the amount of damage
arising from the default under any of the terms of this Easement would be difficult to
ascertain and may not be compensable by money alone.

11.  If any term or provision of this Easement, or the application thereof to any
person or circumstance shall, to any extent, be invalid, inoperative or unenforceable, the
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remainder of this Easement, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid, inoperative or
unenforceable, shall not be affected thereby; it shall not be deemed that any such invalid,
inoperative or unenforceable provision impacts the consideration for this Easement, and
each term and provision of this Easement shall be valid and enforceable to the fullest
extent permitted by law.

12. The undersigned hereby certify that (a) we are all of the currently serving
Trustees of the M&M Realty Trust; (b) the Declaration of Trust establishing said Trust
has not been terminated and said Trust is still in full force and effect and the Declaration
of Trust has not been amended except through those documents recorded with the
Middlesex South District Registry of Deeds; and () all of the beneficiaries of said Trust
have authorized and directed the execution and delivery of this Easement by the
undersigned.

Executed under seal as of the date first written above.

TPl 72

Maithew P. Field, as Trustees of M&M
Realty Trust

l UM - ) %—
MiChel S. Field, as Trustées M&M Realty
Trust

COMMONWEALTH OF MASSACHUSETTS
Middlesex County, ss.

On this Z7-day of November, 2019, before me, the undersigned notary

public, personally appeared, Matthew P. Field and Michael S. Field, proved to me
through satisfactory evidence of identification, which was a MA Driver’s License or
personal knowledge, to be the person whose name is signed on the preceding or attached
instrument, and acknowledged to me that he signed it voluntarily as Trustee of M&M

Realty Trust, for its stated purpose.
Fz»//g-\

N Puﬁi#:

y commission expires:

IFER C. PLATT
ENNNomy Public

J
B | counonweaLr OF MasSAGHUSETTS
My Commission Expires
mmb.r 20, 2024
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GRANTEE:

(10 Hrerc

PaulKilcommins, as Trustee of PMM
Realty Trust

COMMONWEALTH OF MASSACHUSETTS

Middlesex County, ss.

On this 27 day of November, 2019, before me, the undersigned notary

public, personally appeared, Paul Kilcommins, proved to me through satisfactory
evidence of identification, which was a MA Driver’s License or personal knowledge, to
be the person whose name is signed on the preceding or attached instrument, and
acknowledged to me that he signed it voluntarily as Trustee of PMM Realty Trust, for its
stated purpose.

JENNIFER C. PLATT

Notary Public
COMMONWEALTH OF MASSACHUSETTS
My Commission Expires
Decembaer 20, 2024
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EASEMENT EXHIBIT PLAN

Prepared By: Ducharme & Dillis, Civil Design Group, Inc.
1092 Main Street
P.O.Box 428
Botton, Massachusetts

DATE: OCTOBER 28, 2019

Prepared For: PMM Realty Trust
442 King Street
Litdleton, Massachusetts

PO DUCHARME & DILLIS

Wl Civil Desien Group, Inc.

CIVIL ENGINEERS» LAND SURVEYORS WETLAND CONSULTANTS







