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LITTLETON ZONING BOARD OF APPEALS
APPLICATION FOR SPECIAL PERMIT AND VARIANCE

Introduction:

ENI 25 King Street, LLC., is seeking Special Permit and Variance approval to construct a drive-
thru component as an accessory use to the existing convenience store/Dunkin Donuts located on
the property at 25 King Street. The proposed drive-thru window would be appended to the
casterly side of the building as illustrated on the attached plans. The applicant will supplement
this application with a more detailed plan showing stacking bypass lane and traffic flow.

The property owner is seeking relief from the literal enforcement of the Zoning Bylaw in
Littleton that prohibits food being served directly to customers in their vehicles. A literal
enforcement of this Zoning Bylaw would result in substantial hardship to the property owrier.
Drive-thru facilities have become a common element of modem convenience. The addition of a
drive-thru window component is necessary for the property owner to remain competitive in the
current market. A drive-thru window would improve access for persons with disabilities and
provide convenience for the elderly and persons with young children while reducing the need for

on-site parking.
Contact Information;

John F. Gallant

1 Olde North Road Suite 103
Chelmsford, MA 01824
(978) 256-6041
Jobhn(@gallant-ervin.com

Criteria for Chapter 40A Special Permit:

The Littleton Zoning By-laws provide that other uses are not allowed in certain zoning districts,
and that specific types of uses shall only be permitted in specified zoning districts upon the
issuance of a Special Permit from the Board of Appeals pursuant to Massachusetts General Laws
Chapter 40A § 9, 9A, and 9B. Special Permits may be issued only for uses which are in harmony
with the general purpose and intent of the By-law, and may be subject to general or specific
provisions set forth therein, and such permits may also impose conditions, safeguards and

limitations on time or use.

Criteria for a Variance:

A Variance is a waiver of zoning rules adopted by the Citizens of Littleton at Town Meeting. A
Variance may be granted pursuant to the Littleton Zoning By-laws and Massachusetts General
Laws Chapter 40A Section 10. The Variance is used to authorizes an otherwise prohibited use or
to loosen dimensional requirements otherwise applicable to a structure. The Board of Appeals
has no discretion to grant a Variance unless the petitioner provides evidence, and that the Board
of Appeals determines that, owing to circumstances relating to the soil conditions, shape, or



topography of such land or structures and especially affecting such land or structures but not
affecting generally the zoning district in which it is located, a literal enforcement of the
provisions of the ordinance or by-law would involve substantial hardship, financial or otherwise,
to the petitioner or appellant, and that desirable relief may be granted without substantial
detriment to the public good and without nullifying or substantially derogating from the intent or
purpose of such ordinance or by-law. The applicant states that it meets the requirements for a
variance and that this relief will not be substantially detrimental to the public good and will not
nullify or substantially derogate from the intent and purpose of the By laws. The applicant is
asked daily if they would install a drive through window to assist patrons, handicapped
individuals, parents with children in purchasing beverages and food products. It is actually safer
for many to use a drive through facility than to park removed their children out of the vehicle or
individuals with handicaps and to travel across traffic or parking areas into the building.

Littleton Zoning By-Law Article V §173-26A Commercial Uses - Restaurant Footnote 4:

Food may not be sold directly to persons remaining in their vehicles, and the use requires a
special permit if food is to be sold packaged for takeout (other than where the takeout is clearly
incidental to service for on-premises consumption.) [Amended 5-9-1998 ATM, Art. 12].

Site and Context:

This property of 2.5 acres is located at 25 King Street and zoned as a Business District. The
property is next to a Car Wash to the west and an Animal Hospital to the east. The property
currently consists of a gas station, convenience store, and Dunkin Donuts.

Project Plans:

The Site Plan included herein shows minimal changes to the pre-existing property in order to
install a one-lane, drive thru component to the existing structure which would consist of the
addition of a menu board, pavement markings, modifications to pre-existing curbing, installation
of a drive-thru window, placement of a concrete mat, and the addition of two Do Not Enter signs

and two stop signs.
Traffic Circulation and Stacking:

In order to avoid negative traffic impact and to ensure cars do not back up into the street, this
project is designed to allow adequate stacking for cars and a plan will be presented to the board
and a by-pass lane for circulation to exit to Kimball Street.

Design for Neighborhood Compatibility:

The requested Special Permit and Variance will enable the property owner to provide a more
convenient option for the residents of Littleton and is not out of harmony with the existing gas
station, convenience store and Dunkin Donuts. Approval of a Special Permit or Variance will
have no adverse effect on the physical or environmental conditions in the neighborhood. The
requested Varniance is the minimum that is necessary and adequate to the Owner’s needs, while
still preserving the character of the neighborhood. The property is located in the Business
District without any residential use in the nearby area nullifying many concerns relating to noise,



lighting or neighborhood character and any concemns regarding neighborhood impacts related to
the use and operation of a drive-thru, such as noise, lighting, and traffic, if any, can be effectively
mitigated at the Planning Board during site plan review. The inclusion of a drive-thru window as
an accessory use to the existing convenience store/Dunkin Donuts will have no detrimental
impacts on the health, safety or welfare of the community and the neighborhood. The Town of
Littleton issued a Special Permit for the gas station on June 11, 1987. The Decision to add the
convenience store was issued by the Town of Littleton on March 10, 2005. The inclusion of a
drive-thru window is consistent with the intent and purpose of this land.

Conclusion:

Drive-thru facilities are very successful and are well used by the travelling public providing
convenience and offering benefits including increased safety at night, improved access for
persons with disabilities, and convenience for the elderly and persons with young children. The
proposed drive-through feature is compatible with and sensitive to the prevalent urban form,
streetscape features, and future development plans of the area. The design of the drive-thru
window will not negatively impact or potentially impede safe and convenient pedestrian access
into the building or access to and from adjacent roads. The by-law recognizes the reasonable use
of drive-thru facilities in the context of financial institutions and seemingly only prohibits the use
of drive-thru facilities in the context of a restaurant. Extending this entitlement by variance for a
convenience store/Dunkin Donuts would serve analogous interests while enhancing the
achievement of the town’s economic development goals.

The proposed location for this drive-through window is adequately sized and requires minimal
changes to the existing structure and property. The drive-thru components are designed to meet
the peak stacking needs for the use intended. We believe this drive-through can operate

compatibly in this location.

Denial of this Application for a Special Permit and Variance will result in substantial financial
hardship to the property owner. Desirable relief may be granted without substantial detriment to
the public good and without nullifying or substantially derogating from the intent or purpose of
the Zoning By-laws of the Town of Littleton. The benefit sought by the property owner cannot
be achieved by some method other than a Special Permit or Variance.
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Property Address: 25 King Street, Littleton, Massachusetts 01460

Bk: 70147 Pg: 296

QUITCLAIM DEED

MIKADA ASSOCIATES, INC., a Massachusetts Corporation with a principal place of
business at 25 King Street, Littleton, Middlesex County, Massachusetts,

for consideration paid and in full consideration of ONE MILLION FIVE HUNDRED
SEVENTY THOUSAND AND 00/100 ($1,570,000.00) DOLLARS

grants to ENI 25 KING STREET, LLC, a Massachusetts Limited Liability Company with a
principal place of business at 2 International Way, Lawrence, Essex County, Massachusetts

01843
with Quitclaim Covenants

The land in said Littleton, Middlesex County, Massachusetts, with the buildings thereon, and
being Lot “A” as shown on a plan of “Land in Littleton, Mass.” surveyed for Robert W. Wilson,
November, 1977, Charles A. Perkins Co., Inc., Civil Engineers & Surveyors, being plan no. M-
3184, and recorded with Middlesex South Districts Deeds on April 4, 1978, as Plan Number 296
0f 1978 in Book 13416 at the end. Said Lot “A” bounded and described as follows:

NORTHWESTERLY by King St. or Depot Rd., by a curved line 230 feet;

NORTHEASTERLY by Route 2A & 110 (King Street) by two lines, a curved line, 150 feet,
and 186.75 feet;

EASTERLY ' by Lot “B” as shown on said plan, by four lines, 46.51 feet, 66.06 feet,
102.48 feet and 77.77 feet;

SOUTHEASTERLY by Kimball Street 253.91 feet; and

SOUTHWESTERLY by land now or formerly of Russell I. & Esther L. Lawrence 447.00
feet.

Said Lot “A” containing according to said plan 2.5 acres more or less.

This is not homestg:ad property of the Grantor and therefore no one is entitled to a homestead
exemption on this property.

Being the same premises conveyed to Grantor by Deed dated February 24, 1993 and recorded
with the Middlesex South District Registry of Deeds in Book 22941, Page 113.
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Executed as a sealed instrument this A day of 6 "é éﬁ/é’ ,2017.

MIKADA ASSOCIATES, INC,

By: DAVID C. McGLOUGHLIN, JR.
President and Treasurer

COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss. Oetilicn) 2% 2017

On this day, before me, the undersigned Notary Public, personally appeared the above-named
DAVID C. McGLOUGHLIN, JR., President and Treasurer as aforesaid and not Individually, who

proved to me through satisfactory evidence of identification, which was the presentation of a

driver’s license, to be the person whose name is signed on the preceding document, and
acknowledged to me that he signed it voluntarily for its stated purpose and who swore or
affirmed to me that the contents of the document are truthful and accurate to the best of his
knowledge and belief.

@4/{«%4;{ K JM/ f

/Notary Public:
My Commission Expires:
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William Francis Galvin
Secretary of the Commonwealth
One Ashburton Place, Room 1717, Boston, Massachuserts 02108-1512

Limited Liability Company

Certificate of Organization FILED
(General Laws Chapter 156C, Section 12)

CoRPoRATIONS oy

The exacr name of the limited liabilicy company:

ENI 25 King Street LLC

The streer address of the office in the commonwealth at which its records will be maincained:

1700 Shawsheen Street, Tewksbury, MA 01876

¢
H

The general character of the business:

To purchase, acquire, buy, sell, own (either directly or as the holder of a beneficial interest in any
nominee realty trust, partnership interest or interest in any other limited liability company), develop,
improve, maintain, operate, lease, finance, refinance, sell and otherwise deal with real property, and to
engage in all activities incidental thereto, and to engage in any other activities in which a limited liability
company organized under the laws of the Commonweaith of Massachusetts may lawfully engage.

Larest date of dissolution, if specified:

COMMONWEAITY

The name and streec address, of the resident agent in the commonwealth:

NAME ADDRESS
Kenneth H. Black 1700 Shawsheen Street, Tewksbury, MA 01876

The name and busirrxcss address, if different from office location, of each manager, if any:
NAME ADDRESS

Kenneth H. Black



(7) The name and business address, if different from office location, of each person in addition 1 manager(s) authorized to
execute documents filed with the Corporations Division, and at least one person shall be named if there are no managers:

NAME ADDRESS

(8) The namc and business address, if different from office location, of each person authorized to execute, acknowledge, deliver
and record any recordable instrument purporting to affect an interest in real property recarded with a registry of deeds or
district office of the 12nd courc:

NAME ADDRESS
Kenneth H. Black 1700 Shawsheen Street, Tewkshury, MA 01876

(9) Additdonal matters:

Signed by (by at least one authorized signatory): C_W d,

Clifford Eshesr - lquxof':r_l._cl lo{I‘Soﬂ

Consenc of resident agent:

[ Kenneth H. Black

resident agent of the above limited liability company, consent to my appointment as resident agent pursuant 1o G.L, ¢ 156C § 12*

“or antach resident agent's consent hereto.
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1225 COMMONWEALTH OF MASSACHUSETTS

William Francis Galvin
Secretary of the Commonwealth
One Ashburton Place, Boston, Massachusetes 02108-1512

Limited Liability Company Certificate
(General Laws Chapter 156C, Section 12)

1 hereby certify that upon examination of chis limited liability company certificate,
duly submirted to me, it appears that the provisions of the General Laws relative
thereto have been complied with, and 1 hereby approve said application; and the
:ﬁ]ing fee in the amount of § 500.00 having been paid, said application is deemed

to have been filed with me this l,l
L 4. day of M . 20 / ,a a.m.fp.m.
time
Effective date:

WILLIAM FRANCIS GALVIN

Secretary of the Commonwealth
Filing fee: $500
TO BE FILLED IN BY LIMITED LIABILITY COMPANY

Contact Information:

Clifford Esher of Seyfarth Shaw LLP

Two Seaport Lane, Suite 300

Boston, MA 02210

Telephone: 617-946-4800

Email:

Upon filing, a copy of this filing will be available at www.sec.state.ma.us/cor.

If the document is rejected, a copy of the rejection sheer and rejected document will
be available in the rejected queue.

<156c512dfccent 10/4/11
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MAP U—44 LOT 22
N/F BEAL IRREVOCABLE
KPT TRUST
CATHERINE BEAL
BIRNBRICH, TRUSTEE
P.0. BOX 892
GROTON, MA 01450

UMIT OF STATE HIGHWAT—/

MAP U—42 LOT 2 MAP U-42 LOT 2-1
N/F INDIAN HILL ARTS, INC. N/F INDIAN HILL MUSIC, INC.
PO BOX 1484 PO BOX 1484

LITTLETON, MA 01450 LITTLETON, MA 01460
BOOK 25638 PAGE 356 BOOK 25638 PAGE 153

MAP U-42 LOT 1
N/F CONCORD FAMILY YOUTH SERVICES, INC.
160 GOULD STREET, SUITE 300
NEEDHAM, MA 02494
BOOK 33198 PAGE 332
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OWNER OF RECORD:

MAP U—41 LOT 51
N/F A & A & D, LLC
PROP. 10'20° 173 GOLDSMITH STREET

LITTLETON, MA 01460
SHEREE BOOK 44793 PAGE 569

MAP U~41 LOT 1-5
& N/F CHRISTOPHER
KEVIN THOMPSON
& AMY ASHBACHER
S 3 KIMBALL STREET
LITTLETON, MA 01460
BOOK 55126 PAGE 200
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LOCATION MAP

(NOT T SCALE)

DESCRIPTION 8y

DATE,

REVISIONS

PRELIMINARY SITE PLAN

MAP U-41 LOT 50
25 KING STREET
LITTLETON, MA

PREPARED FOR:
ENERGY NORTH GROUP
1700 SHAWSHEEN STREET

TEWKSBURY, MA 01876

MAP U-41 LOT 50
MIKADA ASSOCIATES, INC.
25 KING STREET
LITTLETON, NH 01460
BOOKR 22941 PAGE 113
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